SUMMONS ' SUM-100
(CITACION JUDICIAL) FOR COURT USE ONLY

NOTICE TO DEFENDANT:S fSOLO PARA USO DE LA CORTE)

{AVISO AL DEMANDADO): =
JIMMY SUTTON, an individual; MARK KLEIN, an

individual; GENE CARMEAN, an individual; WAYNE :
STRANGN, an individual; and DOES 1 through 50, CONFORMED COoOPry

inclusive OF ORIGINAL FILED
Los Angeles Superior Court

MAR 2 3 2006
YOU ARE BEING SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE): John A. Clarke, Executjve ufficer/Clerk

Optima Funding, Inc.

L. Hicks, Deputy

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form If you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the Caiifornia Courts Online Self-Help Center {www.courtinfo.ca.goviselfhelp), your county law library, or the courthouse
nearestyou. W you cannot pay the filing fee, ask the court cierk for a fee waiver form. If you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court. '

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free iegal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web slte (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.goviselfhelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIC después de gue Je entreguen esta citacién y papeles legales para presentar una respuesta por escrito
en esta corte y hacer que se entregue una copla al demandante. Una carla o una llamada telefénica no lo protegen. Su respuesta por
escritp tiene que estar en formato legal correcto si desea que procesen su ¢aso en Ia corte. Es posible que haya un formulario que usted
pueda usar para su respuesta, Puede encontrar estos formularios de la corte y mas informacién en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selfhelp/espanoly), en la biblioteca de leyes de su condado o en la corte que le quede mas cerca. Sino
puede pagar la cuota de presentacion, pida al secretario de ia corte que le dé un formulario de exencién de pago de cuotas. Sino presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y ia corte le podra quitar su sueido, dinero y bienes sin mds advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede ilamar a un
servicio de remisién a abogados. Sino puede pagar a un abogado, es posible gue cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.lawhelpcailfornia.org), en el Centro de Ayuda de las Cortes de California,
(www.courtinfo.ca.gov/selfhelp/espanol/) o poniéndose en contacto con la corte o el colegio de abogados locales.

address of the court is: CASE NUMBER: -
(El nombre y'Wjireccion de la corte es): vmoroceicasor Y (1539828

Los Angely® Superior Court, SolmhingelesrSuperiordiourt

g%rﬁnc ourthouse Beach Cities Branch
a e enue i

_ 117 West Torrance Bivd., Suite 100
TorranCe, CA 90503-5096 Redondo Beach, CA 90277-3638

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attbrney, is:
(E! nombre, la direccidn y el numero de teléfono del g do def demandante, o del demandante que no tiene abogado, es):
Eric J. Medel, Esg. # 849-553-1260 949-622-8985

Pistone & Wolder, LLP
2020 Main Street ; KS
Irvine, CB 92614 < L. JiC

DATE: ﬂﬁrﬁh3 ZMZ 006 )2 Clerk, by , Deputy
(Fech {Secretario) {Adjunto)
{For proof of service of this summons, use Proof of Service of Surnmons (form POS-010).)

{Para prueba de enirega de esta citalion use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

[SEAL] : 1. [__] as an individual defendant.

2. [] as the person sued under the fictitious name of (specify):

21808

3 | ] onbehalf of {specify):

under: [ | CCP 416.10 (corporation) [ ]CCP 416.80 (minor)
[ ] CCP 416.20 (defunct corporation) [ ] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [ | CCP 416.90 (authorized person)

[ ] other {specify):
4. [ | by personal delivery on (date): Poge 1 of 4

FnjmdaQIﬁp{l:ed 1nr"Mira|(1:da"lrory _Use ] Jﬁa} Code of Civil Procedura §§ 412.20, 465
uaicial Council of Galifornie -
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PISTONE & WOLDER, LLP
THOMAS A. PISTONE, SBN 77774
ERIC J. MEDEL, ESQ., SBN211808
2020 Main Street, Suite 900

Irvine, California 92614-8203
Telephone :  (949) 622-8980
Facsimile: (949) 622-8985

Attorneys for Plaintiff Optima Funding, Inc.

CONFORMED
OF ORIGINAL. FIL Ep COPY

Los Angeles Superior Court
MAR 2 3 2005

John A, Clarke, Executive Officer/Clerk

L. Hicks, Dcputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, TORRANCE COURTHOUSE

OPTIMA FUNDING, INC,,

Plaintiff,
V.
KLEIN, an individual; GENE CARMEAN, an
individual; WAYNE STRANG, an idividual;
and DOES 1 through 50, inclusive,

)
)
)
)
%
JIMMY SUTTON, an individual; MARK )
)
)
)
)
Defendants. )

)

caseno 10052878

Judge:

Dept.;

COMPLAINT FOR UNFAIR BUSINESS

PRACTICES AND CONSPIRACY TO
ENGAGE IN UNFAJR BUSINESS
PRACTICES.

Complaint Filed: March 20, 2006

Plantiff OPTIMA FUNDING, INC. hereby alleges the following:

PARTILES

L. Plaintiff OPTIMA FUNDING, INC. (“Optima”} is, and at all relevant times

mentioned herein was, a corporation organized under the laws of the State of California, with its

principal place of business located in the County of Orange, California.

2. Defendant JIMMY SUTTON is, and at all relevant times herein mentioned was, an

individual residing in the County of Santa Clara, California.

CASE ASSIGNED FOR
ALL PURPOSES TO
Judge lois Bmeltx

|Dept. L Div._

COMPLAINT
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PISTONE & WOLDER, LLP

A LIMITED LIABILITY PARTNERSHIP
2020 MAIN STREET, SUITE 800

IRVINE, CALIFORNIA 92614-8203

TELEPHONE: (948) 622-8980
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3. Defendant MARK KLEIN (“Klein™) is, and at all relevant times herein mentioned
was, an individual residing in the County of Santa Clara, California.

4, Defendant GENE CARMEAN (“Carmean™) is, and at all relevant times hel;’ein
mentioned was, an individual residing in the County of San Bernardino, California.

5. Defendant WAYNE STRANG (“Strang”) 1s, and at all relevant times herein
mentioned was, an individual residing in the County of Los Angeles, California.

6. The true names and capacities, whether individual, corporate, associate or
otherwise, of the Defendants named herein as Does 1 through 50, inclusive, are unknown to
Optima, who therefore sues said Defendants by such fictitious names and will amend this
Complaint to show their true names and capacities when the same are ascertained. Optima is
informed and believes, and on that basis alleges, that each of the fictitiously-named Defendants is
responsible in some manner for the occurrences herein alleged, and that Optima’s damages as
herein alleged were proximately caused by such Defendants.

7. Optima is informed and believes, and on that basis alleges, that at all relevant times
herein mentioned, each of the Defendants was the agent, servant, and/or employee of the other
Defendants, and in doing the things hereinafter mentioned, was acting in the scope of their
authority as such agents, servants and/or employees with the permission and consent of each other
Defendant.

8. Prior to the enactment of the Federal Telephone Consumer Protection Act
(“TCPA™), codified as 47 U.S.C. §227 et seq., companies were regularly employing unsolicited
fax transmissions as a means of advertisement of good and services.

9. Subsequent to the enactment of the TCPA, a cottage industry arose, comprised of
individuals such as Defendants herein, who seized the opportunity to generate profits through
private enforcement of the prohibitions contained in the TCPA, specifically, the prohibition of

sending unsolicited fax advertisements. Using the Small Claims Court as their forum, such

COMPLAINT
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PISTONE & WOLDER, LLP

A LIMITED LIABILITY PARTNERSHIP
2020 MAIN STREET, SUITE 900
IRVINE, CALIFCRNIA 92614-8203
TELEPHCNE: (949) 622-8980
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individuals have generated hundreds of thousands of dollars of profits by seeking out unsolicited

faxes in order to create claims.

10.  As industry and the public became aware of the TCPA, businesses respoude& by
eliminating the use of fax machines for advertising purposes. For its part, Optima initially
responded to the TCPA by contractually prohibiting its lead-generating companies from utilizing
fax advertisement and later responded by terminating its relationship with all such lead generating
companies. Given that these lead-generating companies were the only entities affiliated with
Optima that could possibly send advertisement-type faxes, Optima eliminated any risk of TCPA
violation.

11.  Asaconsequence of the broad decline in fax advertising, TCPA enforcement
businesses, such as Defendants, began losing profits.

12.  Optima is informed and believes, and on that basis alleges, that in order to maintain
profits, Defendants began manufacturing evidence of alleged unsolicited fax advertisements, and
fraudulently accused various businesses and individuals, including Optima, of sending them.
Defendants have utilized the relaxed evidentiary rules and prohibition of pre-trial discovery
mherent in the small claims adjudicative process to mask such false evidence.

13. Optima is informed and believes, and on that basis alleges, that Defendants, and
each of them, have manufactured or transmitted among themselves, documents purporting to be
unsolicited ads for home loan products, and are fraudulently alleging, and falsely testifying, that
businesses and individuals, including Optima, are faxing these documents in order to generate and
maintain profits for their TCPA enforcement businesses.

14, Optima is informed and believes, and on that basis alleges, that Defendants, and
cach of them, have conspired with one another to assist one another in the creation of false
evidence, in committing perjury, and in maintaining small claims actions against such individuals

and business, including Optima, premised on such fraudulently-manufactured and false evidence.

COMPLAINT
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PISTONE & WOLDER, LLP

ALIMITED LIABILITY PARTNERSHIP
2020 MAIN STREET, SUITE 900

IRVINE, CALIFORMIA 92614-8203
TELEPHONE: (948) 622-8980
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15. Defendants’ use of manufactured or manipulated documentary evidence and false

testimony to bolster the continued profitability of Defendants’ businesses constitutes an unfair,

unlawful, and fraudulent business act or practice under Business and Professions Code §17200 et

seq.

16.  Asa direct and proximate result of Defendants’ employment of an unfair, unlawful,

and fraudulent business act or practices prohibited by Business and Professions Code §17200 et

seg., Defendants have obtained profits at the expense of Optima and other members of the
business community and the general public. Defendants have obtained profits at the expense of

Optima in an amount according to proof at trial, but which Optima believes to be in excess of

$400,000.

WHEREFORE, Plaintiff OPTIMA FUNDING, INC. prays for judgment as follows:

L. Pursuant to Business and Professions Code §17203, and pursuant to the equitable

powers of this Court, Plaintiff prays that Defendants be preliminarily and permanently enjoined
from continuing the acts of unfair, unlawful, and fraudulent business acts and practices set forth
above, and that Defendants be required to take any acts necessary to prevent further violations;

2. Pursuant to Business and Professions Code §17203, and pursuant to the equitabie

powers of this Court, Plamtiff prays that Defendants be ordered to restore to Optima all funds
acquired by mneans of any act or practice declared by this Court to be unfamw, unlawful or

fraudulent or to constitute unfair competition under Business and Professions Code §17200.

3. For an Order of this Court declaring that:
a. Defendants, and each of them, have manufactured or manipulated evidence
used to support their various small claims actions against Optima;
b. Such fraudulently-manufactured documentary evidence can no longer be
used to form the basis of any further claims against Optima for alleged

violations of the TCPA;

COMPLAINT
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PISTONE & WOLDER, LLP

A LIMITED LIABILITY PARTNERSHIP
2020 MAIN STREET, SUITE 900
IRVINE, CALIFORNIA 92614-8203

TELEPHONE: (948) 622-8980
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c. Any further small claims actions brought by Defendants, and each of them,
against Optima for alleged violations of 47 U.S.C. §227 et seq. must be
supported by documentary evidence that would constitute competenf

evidence under the applicable provisions of the Evidence Code;

d. Defendants, and each of them, are vexatious litigants as defined by Code of

Civil Procedure §391 et seq., and subject to the pre-complaint security and

approval requirements therein,

4, For monetary damages in an amount according to proof;

5. For reasonable attorneys fees incurred herein;

6. For costs of suit incurred herein; and

7. For any such further and additional relief as this Court may deem just and proper.

PISTONE & WOLDER, LLP
Attorneys at Law

By: Qwﬁ

Eric J. Medel
Attorneys for Plaintiff Optima Funding,
Inc,

Dated: March 20, 2006

F:AClient Mattersioptima\FAX CASESioptima v. suliom\Pleadings\Complaint.upa.wpd.wpd

COMPLAINT
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Other Personal Injury/Property
Damage/Wrongful Death Tort

Nan-Personal

sHorTTITLE: OPTIMA v. SUTTON, ET AL.

CASE NUMBER

ltem 1. Check the types of hearing and fill in the estimated length of hearing expected for this case:

JURY TRIAL? [ | YES TIME ESTIMATED FOR TRIAL 5 | 1nours: [X Ipavs.

CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form Is required pursuant to LASC Local Rule 2.0 in all new clvil case filings in the Los Angeles Superior Court.

| X | YES CLASS ACTION?

"l vES LIMITED CASE?

Item Il. Select the correct district and courthouse location (4 steps — If you checked "Limited Case", skip to ltem [l1, Pg. 4):
Step 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected.

Step 2: Check gne Superior Court type of action in Column B below which best describes the nature of this case.
Step 3: in Column C, circle the reason for the court location choice that applies to the type of action you have checked.
For any exception to the court location, see Los Angeles Superior Court Local Ruie 2.0.

Aufo Tort

Injury/Property

1. Class Actions must be filed in the Counly Courthouse, Central District. 6. Location of properly or permanently garaged vehicie.
2. May be filed in Central (Other county, or no Bodily Injury/Properly Damage). 7. Location where petitioner resides.
3. Location where cause of action arase. 8. Localion wherein defendant/respondent funclions wholly.
4. Localion where bodily injury, dealh or damage occurred. 8. Location where one or more of the parties reside.
5. Localion where performance required or defendant resides. 10. Location of Labor Commissioner Office.
Step 4: Fill in the information requested on page 4 in Itern [} complete Item V. Sign the declaration.
A | B c
Civll Case Cover Sheet Type of Action Applicable Reasons -
Category No. {Check only one} See Step 3 Above
Auto (22 l ] A7100 Motor Vehicle - Personai Injury/Property Damage/Wrongful Death 1., 2., 4.
Uninsured Motorist {48) |::| A7110 Personal Injury/Properly Damage/Wrongful Death — Uninsured Motorist | 1., 2., 4.
Asbestos {04) AB070  Asbestos Property Damage 2.
L_J A7221  Asbestos - Personal Injury/Wrongful Death 2.
Produci Liability (24) |__“_i A7260 Product Liability (not asbeslos or toxic/environmental) 1.,2.,3,4,, 8.
Medical Malpractice | A7210 Medical Malpractice - Physicians & Surgeons 1., 2., 4.
(45) |,J A7240 Other Professional Health Care Malpractice 1.2, 4,
Other | 7| A7250 Premises Liability (e.g., slip and fall) 1,24
Personal Injury | A7230 Intentional Bodily Injury/Property Damage/Wrongful Death {e.g.,
Pioperty Damage assaull, vandalism, etc.) 1,2, 4
Wrongful Death
(23) | | A7270 intentional Infliction of Emotional Distress 1., 2., 3.
L__J AT7220 Other Personal Injury/Properly Damage/W rongful Death 1., 2., 4.
Business Tort {07) _X__J AB029 Other Commercial/Business Torl (not fraud/breach of contract) 1,243
Givil Rights (08) | 7| AB005 Civil Rights/Discrimination 1.2, 3
Defamation (13) | | A60t0 Defamation {slander/libet) 1,2.,3
Fraud (16) ii__l AB013 Fraud (no contract} 1.2.,3
Inteliectual Properly {-1,9,) J—__I AB016  Intellectual Property L:Z., 3

Applicable Reasons for Choosing Courthouse Location (See Column € below)—l

CIV 109 03-04 (DRAFT Rev, 01/J6)

LASC Approved

CIVIL CASE COVER SHEET ADDENDUM

AND STATEMENT OF LOCATION

LASC, rule 2.0
Page 1 of 4
LA-481
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Noen-Personal luj uryiProperty Dama

Wrongful Death Tort (Cont o)

Contract Employment

Real Property

Unlawful Detainer

Judicial Review

sHorTTITLE: QPTIMA v. SUTTON, ET AL, CASE NUMBER
N
B
Civil Case Cover Type of Action Appiicable Reasons
Sheet Category No. {Check only one) - See Step 3 Above
F;mfissiﬂ”a' [ | AB017 Legal Malpractice 1.,2,3
egligence . e
(25} LAJ ABDS0 Other Professional Malpractice {(not medical or legal) 1.2, 3.
Other (35) LJ AB025 Other Non-Personal Injury/Property Damage lorl 2.3
W ful Terminati -
fong u(ag)rm naton || AB037 Wrongfu! Termination t.,2.,3
Other Employment '_| AB024 Other Employmenl Compiaint Case 1,2.,3
(15) ,7_J AB109 Labor Commissioner Appeals 10.
f77| AB004 Breach of Rental/Lease Contracl (not Unlawiu! Detainer or wrongful
Breach of Coniracl/ eviction) 2.5
Warranty I__| AB008 Contract/Warranty Breach-Selier Plaintiff {no fraud/negligence) 2., 5.
(06) _
(not insurance} L | as019 Negligent Breach of Contract/Warranty (no fraud) 1..2.5
r__l AB028 (ther Breach of Contract/Warranty {not fraud or negligence} 1.,2.,5
Collections | AB0D02 Collections Case-Seiler Plaintiff 2.5.,6
(08} "] AB012 Other Promissory Note/Collections Case 2.5
Insurance Coverage -—
(18) d AB015 Insurance Coverage (not complex} 1.,2..5.,8.
Other Contract [T] AB008 Contractual Fraud 1., 2.3.,5.
(37} | AB031 Tartious Interference 1,2,3.5
AB027 Other Contract Dispule (not breach/insuranceffraud/negligence) 1.2,3., 8.
Eminent
Domain/Inverse A7300 Eminent Domain/Condemnation Number of parcels 2,
Condemnation {14)
WrongELélsi)Eviction —| AB023 Wrongful Eviction Case 2.6
l i AB018 Mortgage Foreclosure 2.,6.
Other Real Property o
(26) " | A6032 Quiet Title 2.6
|:i AB060 Other Real Property (not eminent domain, landlordftenant, foreclosure)| 2., 6
Unlawful Detainer - — . \ .
Commercial (31) | _1 A6021  Unlawful Detainer-Commercial (not drugs or wrongful eviction} 2,6
Unlawful Detainer - —
Residential (32) L,J AB020  Unlawful Detainer-Residentlial {(nol drugs or wrongful eviction) 2,86
Unlawful Delainer - ———— ) W
Drugg (38) L_J AB022 Unlawful Detainer-Drugs 2., 6.
Asset Farfeilure (05) | A6108 Asset Forfeilure Case 2.6
Petition re Arbitration {11) [ | A8115 Petition to Compel/Confirm/Vacale Arbitration 2.5,
LASC, rule 2.0

CIV 108 03-04 (DRAFT Rev. 01/06}

LAD, Amnarmoard

CIVIL CASE COVER SHEET ADDENDUM
ANND STATFMFENT OF | OCATION

.

Page 2 of 4



Judicial Review {Cont’d.}

Provisionally Complex
Litigation

Enforcement
of Judgment

Miscellanecus Civil
Complaints

Miscellaneous Civil Petiticns

sHorRT TIMLE:  OPTIMA v, SUTTON, ET AL.

CASE NUMBER

A B C
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only ane) See Step 3 Above
|| A6151 writ - Administrative Mandamus 2.8
wril of Mandate |" 71 AB152 Wril - Mandamus on Limited Court Case Matter 2.
(02) [ | A6153 Writ- Other Limited Coust Case Review 2
Olher Judicial Review e
u(3%) l_ . | AB150 Other Wril / Judicial Review 2., 8.
Antitrust/Trade T ; fati
Regulation (03} |7l AB0D3 Antiust/Trade Regutation 1.,2.8
Construction Defect (10} |hﬁ| AB007 Construction defecl 1.,2.,3
Claims Involving Mass . .
Torl (40} I_ AB006 Claims Involving Mass Tort 1.,2.8
Securities Litigation (28) Ej AB035 Securities Litigation Case 1.2.8
_Toxic Torl || AB036 Toxic Ton/Environmental 1.2.3.,8
Environmental (30)
insurance Coverage 1.2 5.8

Cilaims from Complex
Case (41)

" | AB141 Sisier State Judgment

___J AB014 Insurance Coverage/Subrogation (complex case only)

CIV 109 03-04 (DRAFT Rey. 01/06)

LASC Approved

CIVIL CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

Enforcement [ ] AB160 Abstract of Judgment 2., 6.
of Judgment | AB107 Confession of Judgment {non-domeslic relations) 2,9
{20) Lm AB140 Administrative Agency Award {not unpaid taxes) 2.8
| AB114 Petition/Certificate for Entry of Judgment on Unpaid Tax 2.8,
Cl A6112 Olher Enforcement of Judgment Case 2.8.,9
RICO (27) AB033 Racketeering {RICO) Case 1,2.8
|_—| AB030 Declaratory Relief Only 1., 2., 8.
Other Comptaints . ) ) .
{Not Specified Above) | ‘ AB040 Injunctive Relief Oniy {not domestic/harassment) 2., 8.
[____| AB011  Other Commercial Complaini Case (non-tort/non-complex) 1,2, 8.
42 e
(42) | | ABC00  OCther Civil Complaint (non-tort/non-complex} 1.,2.,8,
Parinership/Corporation - .
Govemance (21) lj AB113 Partnership and Corporate Governance Case 2., 8.
] A6121 Civil Harassment 2.3, 9.
~ [;] AB123 Workplace Harassment 2,3.9
Other Petitions e
elton 77| A6124 Elder/Dependent Adull Abuse Case 2.3.9
{Not Specilied Above} -
| "1 A6190 Election Contest 5
43 I
“3) 7| AB110 Petition for Change of Name 2.7
[ "] A6170 Petition for Relief from Late Claim Law 2.,3.,4., 8
~. L] A6100 Other Civil Petition 2,9
LASC, rule 2.0

Page 3 of 4



SHORT TITLE:

Optima v. Sutton

CASE NUMBER

ltem Ill. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in Item 11, Step 3 on Page 1, as the proper reason for filing in the court location you selected.

[ M f2. )

REASON: CHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE
a1 J4 118 1706 J7. 17081 9. [0

ADDRESS: ]
3708 Spencer Street, Suite 208

CITY:
Torrance

STATE:
CA

ZIP GODE:

90503

Defendant Wayne Strang

ltem IV. Declarafion of Assignment: | declare under penally of perjury under the laws of the State of California that the
foregoing is true and correct and that the above-entitled matter is properly filed for assignment to the_Torrance

courthouse inthe _Southwest

District of the Los Angeles Superior Court

(Code of Civ. Proc., § 392 et seq., and LASC Local Rule 2.0, subds. (b). {c) and (d)}.

Dated: March 23, 2006

. .

{SIGNATURE OF ATTORNEY/FILING PARTY)
Eric J. Medel

PLEASE HAVE THE FOLLOWING DOCUMENTS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

—_

S o s W N

Original Complaint or Petition.
If filing a Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010.
Complete Addendum to Civil Case Cover Sheet form ClV 109, 03-04 (use latest revision)

under 18 years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

Payment in full of the filing fee, unless fees have been waived.
Signed order appointing the Guardian ad Litem, JC form 982(a){(27), if the plaintiff or petitioner is a minor

CIv 109 G3-04 (DRAFT Rev. (1/06)

CIVIL CASE COVER SHEET ADDENDUM

LASC, ruie 2.0
Page 4 of 4

AND STATFMFENT OF 1 OCATION



CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Neme, Stale Bar number, end address): FOR COURT USE ONLY

ric P. Medel, Esg. SBN: 211808
Pistone & Wolder, LLP
220 Mag0 Srreet CONFORMED COPY
Irvine, CA 92614 OFOR[G[NAL?'EED
TeLepHoNEND:  949-553-1260 Faxno. 949-622-8985 Los Angeles Superior Court
ATTORNEY FORvame)_ Optima Funding, Inc. _
SUPERIOR COURT OF CALIFORNIA, COUNTY oOF Lo Angeles MAR -2 3 2006
sTreeT ADDRESS: 825 Maple Street dohn . Clarke, Executive OfficoriCherk

malLnG aDoress: B25 Maple Street
crvanpzipcone: Torrance, CA 90503-5086

BRANCH NaME: SOuthwest Pistrict L. Hicks, Depuy
C;RSE NAME; Optima Funding, Inc. v. Jimmy Sutton, et.
al.
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER: -
[X] Unlimited  [__]Limited [] Counter [ Joinder YCO052828
gﬁﬁgﬂﬁted g%rr?\%wélted is Filed with first appearance by defendant JUDGE:
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 1811) DEPT:

items 1-5 below must be completed (see instructions on page 2).
1. Check ohe box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civll Litigation
Auto {22) Breach of contractwarranty {08) {Cal. Rules of Court, rules 18001812 )
Uninsured motorist (46) [ ] Collections (09) [ ] Antitrust/Trade regulation (03)
Other PVPDWD {Personal Injury/Property Insurance coverage (18) |:| Construction defect (10)
Damage/Wrongful Death) Tort || Other contract (37) [ | Mass tort (40)
Asbestos (04) Real Property | Securities litigation (28)
[ _JProduct liability (24) [ Eminent domain/Inverse | Environmental/Toxic tort (30)
[ | Medical malpractice (45) condemnation (14) | Insurance coverage ciaims arising from the
Other PI/PDAND (23) [ wrongful eviction (33) above listed provisionally complex case
Non-PPDWD (Other) Tort [ ] Otherreal property (26) types (41)
Business tort/unfair business practice (07) Unlawful Detainer Enforcement of Judgment
Civil rights (08) | commercial (31) [ Enforcement of judgment (20)
[ ] Defamation (13) [ ] Residential {32) Miscellaneous Civil Complaint
[ ]Fraud (16) || Drugs (38) [ IRico @7
[ Tintellectual property (19) Judiclal Review [ | Other complaint (not spscified abovs) (42)
[ ] Professional negligence (25) || Asset forfeiture (05) Miscellangous Civll Petltion
[ ] other non-PI/PDAND tort (35) [ | Petition re: arbitration award (11) Partnership and corporate governance (21)
Employment | writ of mandate (02) [___| Other petition (not specified above) (43)
[ ]wirongful termination {36} [ ] Other Judicial review (39)
D Other employment (15)

2. Thiscase [ __]is isnot complex under rule 1800 of the California Rules of Court. If the case is complex, mark the

factors requiring exceptional judicial management:
a. Large numhber of separately represented parties  d. | Large number of witnesses

a ~ b, D Extensive motion practice raising difficult or novel e. ] Coordination with related actions pending in one or mare courts
- ‘issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

" ¢. [__] Substantial amount of documentary evidence f. [__] Substantial postjudgment judicial supervision

3. Type of remedies sought {check all that apply}).

a. [ ] monetary b. [__| nonmonetary; declaratory or injunctive relief c. [__] punitive

4. Number of causes of action {specify):

5 Thiscase |__]is [_]isnot aclass action suit.

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-MSW

Date: March 23, 2006
Eric P. Medel, Esqg. SBN: 211808 }
(TYPE OR PRINT NAME} " (SIGNATURE OF PARTY OR ATTDRNEY FOR PARTY)
NOTICE v

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 201.8.} Failure to file may
result in sanctions.— .

« File this cover sheét in addition to any cover sheet required by local court rule.

« If this case is complex under rule 1800 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

other parties to the action or proceeding.

« Unless this is a complex case, this cover sheet will be used for stalistical purposes only. Page 1 of 2
Form Adopted for Mandatory Use C|V|L CASE COVER SHEET {_4?%6] Cal Rules of Court, rules 201.8, 1800-1812;
Solutions

{qc'iu_:u}I"C.Eumﬂ r:)r Calltm:nlg’_ Standards of Judicial Adminisiralion, § 19




INSTRUCTIONS ON HOW TO COMPLETE THE ¢OVER SHEET

To Plaintiffs and Others Filing First Papers
If you are filing a first paper (for example, a complaint) in a civil case, you must compiete and file, along with your first paper, the Civif
Case Cover Sheet contained on page 1. This information will be used lo compile statistics aboul the types and numbers of cases filed.
You must complete ilems 1 through 5 on the sheet. Initem 1, you must check one box for the case type that best describes the case.
If the case fits both a general and a more specific type of case listed in item 1, check the more specific one. If the case has muitiple
causes of action, check the box that best indicales the primary cause of action. To assist you in completing the sheet, examples of
ihe cases thal belong under each case type in ilem 1 are provided below. A cover sheet must be filed only with your initial paper. You
do not need to submit a cover sheet with amended papers. Failure to file a cover sheet with the first paper fited in a civii case may
subject a parly, its counsel, or both to sanctions under rules 201.8(c) and 227 of the California Rules of Court.

To Parties in Complex Cases

In complex cases only, parlies must alsc use the Givil Case Cover Sheet to designate whether the case is complex. if a plaintiff
believes the case is compiex under rule 1800 of the California Rules of Court, this mus! be indicated by completing the appropriate
boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the complaint on all parties to
the action. A defendant may file and serve no later than the time of its first appearance a joinder in the plaintiff's designation, a
counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that the case is compiex.

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (48} (if the
case involves an uninsured
molorist claim subject to
arbitration, check this item
instead of Auto}

Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos {04)
Asbestos Property Damage
Asbeslos Personal Injury/
Wrongful Death
Product Liability (nol asbestos or
foxic/environmental) (24)
Medical Malpractice {45)
Medical Malpractice~
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Boadily Injury/PD/WD
(e.q., assault, vandalism)
Intentional Infliction of
Emotional Distress
Negligent Infliction of
Emotional Distress
Other PI/PD/WD

Non-PI/PD/WD (Other} Tort

Business Tort/Unfair Business
Practice (07)

Civil Rights.(e.g., discrimination,
false arrest) {not civil
harassment} (08)

Defamation (e.g., slander, libel)
(13)

Fraud (16) ~

intellectuai Property {19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

{not medical or legal)

Other Non-Pi/PD/WD Tort (35)

o~

Employment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES

Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Conlract {not unlawful detainer
or wrongful eviclion)
Contract/Warranty Breach-Seller

Plaintiff (nol fraud or negligence)

Negligenl Breach of Contract/
Warranty

Other Breach of Contract/Warranty

Collections (e.g., money owed, open
book accounts) (09)
Collection Case-Seller Plaintiff

Other Promissory Note/Collections

Case

Insurance Coverage (no! provisionally

complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Reai Property
Eminent Domain/Inverse
Condemnation (14}
Wrongful Eviction (33}

Other Real Properly {e.g., quiet titie) (26}
Writ of Possession of Real Property

Mortgage Foreciosure

Quiet Titie

Other Real Property {not eminent
domain, landiord/{enan, or
foreclosure)

Unlawful Detainer
Commercial (31)
Residential {32)

Drugs (38) (if the case involves illegal

drugs, check this item; otherwise,
report as Commercial or
Residenlial.)

Judicial Review
Asset Forfeiture (05)
Petition Re: Arbitration Award (11}
Writ of Mandate (02)
Writ—Administrative Mandamus
Writ—-Mandamus on Limiled Court
Case Matter
Writ—Cther Limited Court Case
Review
Other Judicial Review (39)
Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil -
Litigation {Cal. Rules of Court Rule
1800-1812)
Antitrust/Trade Regulation (03)
Construction Defect (10)
Claims Invoiving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort {30)
Insurance Coverage Claims
{arising from provisionally
complex case type listed above)
(41)

Enforcement of Judgment
Enforcement of Judgment (20}

Abstract of Judgment (Out of
County}

Confession of Judgment {non-
domestic relations)

Sister State Judgment

Administrative Agency Award
{not unpaid taxes}

Petition/Certification of Entry of
Judgment on Unpaid Taxes

Other Enforcement of Judgment
Case

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above} (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment}
Mechanics Lien
Other Commercial Complaint
Case {non-tort/non-complex)
Other Civil Complaint
{non-tort/non-complex;}

Miscellaneous Civil Petition
Partnership and Corporate
Governance {21)
Other Petition {not specified above)
(43)
Civil Harassmenl
Workplace Violence
Eider/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition for Relief from Late
Claim
Other Civil Petition
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