
Suoerior Court - Palo Alto Courthousen'itr*anoA.'ttss'^* 
27b GrantAvenue, Palo Alto, CA 94306
650462-3800 x3820

l-lilLrunrrnemExoArtfiE ( rar€, ad@ and&ptx:la nwnhtodllt

Kirsch, Steven T.
13930 LaPalomaRd
Los Altos Hills, CA94022-2628

|-iEFE'{DANI/DEMANDADO (,var,e, a.frfrI.An., aN fr3teptr,/e nttt w, d ""erl;---1

Heysek Tom
50Califbrnia Street Suite 1500
San Francisco, CA 94lll

SMALLCIAIMS CASE NO

sc-i07

2-04-SC-001384

I re"ptnn€No.: 650-279-1008 I rer"prnretrto.: (661) 338-9685

I ldephorct{o.: lTetEphdretb I
l-l Se" stta€*led shet for addifronal plaintifis and debndants.

SiIALL CLAITS SUBPOENA
Fffi PERSONAL APPEARANCE AND PRODUCTION OF DOCUMENTS

AND THIITGS AT TRIAL OR HEARING AND DECLARATION
THEPEOPLEOFTHESTATEOFCAUFORTTIIATO (rame,addr€e8, andHephonenumberoJ wflnsss, if known):

Tom Roth, inhis capacityas CFO, officer, or employee of fa:<.como ltrc., Impact Marketing
Solutions LLC, Access Sales, Inc., 600 Anton, I lth floor, Costa Mesa CA 92626. TeI: 7l{4714096

1. YOU ARE ORDERED TO APPEAR AS A WITI{ESS in $is case at the d#, time, and place shown in the bor below UNLESS
your appeffience lt exoused * indicated in box 4b below or you make an agrcement wiUr the person named in ite6 2
below.

2. IF YOU HAVE ANY QUESNOilS ABOUT THE TIHE OR DATE YOU ARE TO APPEAR, OR IF YOU WANT TO BE CERTAIN
THAT YOUR PRESENCE IS REQUIRED, CONTACT THE FOLLOWNG PERSOTiI BEFORE THE DATE O}I WTIICH YOIJ ARE
TOAPPEAR:
a. Narne of sr.6poenaing partyr Steven T. Kirsch b. Telephone number: 650-279-1008

3. Wihess Fees: You are entitled to witnes bes and mileage acdually haveled both ways, as provided by lar, if you requesil them
at the time of servhe. Yor may request them bebre your sdreduled appeararrce from the person named in item 2.

PRODUCTION OF ttOCUtENTS AND THltrlGS
(Complete item 4 only if you want the wifness to godue drcunents and things at the trial or hearing.)
4. YOU ARE (rbm a or b mu& tu checl<ed):

^. V Ordered to appear in person and to poduce the records d€scrib€d in the dedaration on page two. The personal
atendance of the qrsbdian or other qualified witness and the productlon pf the original records are required by trris
subpoena. The proedure authorized by Evidene Code sections 1560(b);1561, and 1562 will not be deemed suffcient
compliance with this subpoena.

b. f-l Not tequired to appearin person if you produce (i) the records described in the declaration on page two and (ii) a
completed declaration of cns(odian of records in compliance with Evir,ence Code se<iions 15ffi, 1561, 156?, and 1271.
(1) Place a copy of the reoords in an envelope (or other wrapper). Endose the original dechration of the custodian with the
records. Seal the erwdope. (2) Attach a copy of this subpoena to the erwetope or write on the ewdope the caee name
and number; your name; and the date, time, and place ftom item 1 in fre box above. (3) Place this first envelope in an
outer envelope, seal it, and mail it to the clerk of the court at the address in itern 1 . (4) Mail a copy of your dedaration to
the ffiorney or party listed at the top of this brm.

5. IF YOU HAVE BEEN SERVED WITH THIS SUBPOENA AS A CUSTODIAN OF CONSU}IER OR ETPLOYEE RECORDS
UNDER CODE OF CML PROCEDURE SECflON {98ti.3 OR 1985.e AND A UOflON TO QUASH OR AN OArECTlOlrl HAS
BEEN SERVED OI{ YOU, A COURT ORDER OR AGREEUEI{T OF THE PARTIES, UNTNESSES, A'VD CONSUilER OR
ETPLOYEE AFFECTED UUST BE OBTAINED EEFORE YOU ARE REQUIRED TO PRODUCE CONSUMER OR ETPLOYEE
RECORIIS.

Date issued: 
sEP z z z{lts lffirTl3HHE ,.

Cle*, by.

Everse for dechratbn in supportof

SMALL CLAITF SUBFOEHA
AND DECL"ARATIOIII

, Deputy

Pag3 onddttYrc

Co(bdCivil Proced.Eb,
s 19E5ds€a

a. Date: November 15.2004 Time:
Palo Altc

lpm
cA 94306

[7-l oept.' 86 l-ll oiu., f--l Room=
Address:270 Crrdnt A

DISOBEDIEHCE OF T}IIS SUBPOEI{A iIAY BE PUNTSHEDAS CONTEHPf BY THIS COURT. YOU
FOR THE SUil OF FIVE HUHDRED OOLT.ARS AT{D ALL DAiIAGES RE$Iffi}ilG FROIII



PLAINTIFF/FETITIONE R:

DEFENDANTIRESPON DENT:

CASE NI'!I8ER:

2-04-SC-001384

DECI-ARATIOil IN gUPPORT OF
SHALL CLAIilIS $UBPOEI{A FOR PERSONAL APPEARANCE

AND PRODUCNON OF DOCUUENT AND THINGS AT TRIAL OR }IEARING
(Gode Givil Procedure eections 1985,1987.5)

1. l,theundersignd,dedarelamthe fill pbintiff l--l OefienOant |l-.l iuOgr*ntcreditor
f-l ofrer (spesty): in the above er*ifled dion.

The witness has possession or control of the folkrrring doarments or ofier things and shall produce them at the time and place
specifted on the Small daims Subpoena on the frstpage of this form.
a. W For triat or hearlng (Wecny the exrct documents or other things to be pndued by ttre witness):

Your personal appeaftmce at trial is excused if you comply with this within 15 days of service.
Provide any and all doctrments providing IDENTIFICATION INFORMATION of the advertiser associated
with the attached fax advertisement touting Twister Networks GWTN). See attachment 2a for definition of
terms and important additional information.

[-Zl Continued on Afiacrrment 2a.
b. n Afrer tial to enforce a jdgrnent (Wlihl frE exact duuments or dher things to be prdued by tt.rc party wtn is the

iudgtnent debtor or otherwihess possesshg reoods rclating to the judgment clebto4:
(1)l-l Payroll receipts, stubs, and oilrer rords conceming employment of the party. Reeipts, invoices, documents,

and other paprt or reords corwming any and all amurils receivable of the party.
(2) [J Bank account staternents, canc# cheks, ard cfreck registens ftom any and all bank aounts in whicA the pary

has an intercst.
Savings acsurrt passbooks and statemenb, savings and ftoan account pagsbooks and staternents, and credit
union ghare account pssbooks and gtatements of the party.
Stock certificates, bonds, money market certificates, and any other recordg, doolments, or papen concemirg all
investments of the party.

(5) E CaEfomia registration certificates and ornnerehip cerfficates for all vehides regietered to the party.
(6) [:] Deeds to any and all real property orned or being purcfrased by the pa$.
(n[f orher(specn:

Good cause exists for the produciion of the documenk or other things deecribed in paragraph 2 for fte follovuing reaaons:
Winningstockpicks.net (aka Worldwide Picks LTD) used fax.com to send the faxes. By identiffing the fax.
com (aka Impact Marketiog Solutions LLC, aka Access Sales Inc.) customer who placed the order, we can
identify the individual(s) responsible for sendiog the faxes.

[-J Continud on Attadtmmt 3.

4. These documenb are matedalto the issr"€s involved in this case forthe following rcasons:
The documents will esbblish who at Worldwide Picks LTD used fax.com to sendthe faxes. More than one
broadcaster was used by Worldwide Picks LTD.

lll Continued on Attmhment 4.

I dedare under penalty of pedury urder the laws of the State of Cakfurnia that the foegoing is true and @ned.

Dae: September 22,2A04

t3)r-l

(4)n

4'rr .=
> ,  I  ^-  l ro^-- \ .

./ \-/ (SGI{ATURE OF PARTT)

8c.f07tR€n. JarltEy 1,2@l

(rYPE OR PR|HTT{AI'E}

ruetmof |hr€€

(S€e proof of service on page three)

SiIIALL CLAIITS SUBPOENA
AND DECLARANON



Case 2-04-SC-001384 Kirsch v. Heysek

Case 2-04-SC-001384
Kirsch v. Heysek

Affachment2a (SC-107)

The tenn *IDENTIFICATION INFORMATION' as usd in this document includes:
o any and all billing inforrration including rurme, address, phone, and email
. any and all payment information including cancelled checkso wire transfer, and

credit'card info showing names, account numbers, addresses orphone
r contact information including narte, address, phone, email of each contact
. a copy of any and all fares transmitted on behalf of the advertiser
r a copy of any and all e-mails received from the advertiser
o a copy of any and all contftpts slgled by the advertiser
o a copy ofany and all orders placed by the advertiser

If no such documents exist, then you are required to supply copies of any and all bank,
financial institutioq and credit card statements covering &e period of June 14 through
July 14 which are usd for customer receipts for advertising orders placed with any and
all firms you are associated with including, but not limited to: hnpact Marketing
Solutions LLC, Access Sales Inc., Lighthouse Marketing LLC, QBEasy, and fax.com.

Timeframe rcquired for compliance to fyoid per$onal appearance at trial: 15 days
from the date of service of the subpoena.

Supply information directly to Plaintiffvia fax at (408) 716-2493 or e-mail
stk@propel.com. Confirm receip by calling Plaintiffat 650-279-1008.

If you are unable to fully comply with this subpoena by the indicated date for any reason,
or you have any questions about what is being requested, immediately notifr Plaintiffat
650-279-r008.

SPECIAL NOTICE TO TOM ROTH

Because your attorney (Jackie Mryer) has advised me thet you will not comply with
any subpoeno for customer information, and in light of fax.com's long strack
record' of non-compliance with legal discoveqy ineluding a complete failure to
compS with the FCC and the more than 6 months of dodging of the administrative
subpoena fiom the Califomia Attoraey Generel, you are hereby notified of the
following which you should read very carefully;

If you willftrlly choose not to comply with this subpoena, an Order to Show Cause
for Contempt will be issued from Department 87 which will subiec{ you to csntempt
penelti€s including imprisonnent and fines,

Page I of I



TREET

7l14nm1 3:/t7-.43Afrt

Wrtl Strcct StocLs - TWTN STRONG BtIy

Fmhring: Trri#cr Nefrrorts - OTC: TWTN
TickcrSynhol:(OTCFinkshces) TWT!{

R€cest kict:
Target Pricc:

BUY TSIII gTOCK

TWTN Ofrcts ftwd Floor Oeesrdy

In I9N only 2 millw ChfrnEe had vab accoss. W Jub
of 2U3, &a aurhr lnd gwa b 68 milttu (seco,td
ntynthalint/rdeares).

TWTN dls br $0.d9 I sbene. Sooo, .ho$
100,000,(XI0 nillio will be $le to uss TFisHN€t o&
to arko log disrace phoae calls qrer the l*met
Eryeci &.t *rre price to insease - sigoificdly.

Get ln nndcr tto reder. Buy OTC: TWTN. lle be
teJewuiceiing coryaofus rp rnrkiqg hsdfioeo uI
ryinl_fus.y fu VoIP- Itrir is b€pfog 6e attccrio
ofrof Tvirtr Notsoilts. Too bed fo( clhetc bur epod for
yo{r TWIN b oe 0f 6os€ buy bw ofpormlllE Oa
D.v e@G gud iost occ in e lift tine.

lUhy Inrctin&cVoIp

<- 1 408 2t1.8213 ->

TWTN Sets lle gt E{ilrnl forVoIP

Pegp I

91.69
$4-00

VoIP stads fv Yoicc orgr Internet hAmol In oniec
wwds, it rthffis peopte sad tositr€sse to nake bng
distacc pbone crlts for Dp to 60?t kss by using d
Iafernet ouasction.

Tbe TWTN Plen...In the L*e 90,g tte Chinese
gseerq€d cmsidered thc lcemet r thert. Thry
restricted ite use b the pdvileg€d ftilr. Today, &;
gpvemm€at see's &e IntsG ls 3 E€ils of ecomb
ud o.hrel gorrtt ad it's prcooting it'r uso. Twiste(
Nstwo& il poaitioned b €ote( lfue e.stcrn (ffit
poptos) portionr of Chiu4 rs sell es Vieinam aod tie
Ihited Strts. As popula rs tie Ineoet b b tfoe Wesg
lbe grorre rue pdee in co,qarisc to tbe Far East
Ot/er &s last 5 yeus doe tts 'nroqber of Ilteoet
subscribss in Ctinr.od Visnun h8s ris€o ftom.bo6 3
Eillim to cb!€ to 100,000,000 ad 6ia extnorUarv
gFo'rr|b flte is €r9€clod to cmtinue ido ts ner fruro-
Add to |ii! |he vashccs of Chinr ed th fr.t tbt . $d,
p€rc€nt4s orf Vienaese Auili€E era spead rround tte
world. Yau cao s€6 vhy r low price Voice orrer llt€ee3
toag distecc sohdionliho TWTNfu...

A $trons Buv Secomqendrflont

S Money...
Eryect TWT?,|shse prbe b brqease -

lVhtttl Indde ...

Wcafltcr...
Tempnratces ae ristng atdso E TwisW
Netwsls - get itwhile it's EOT!

signfuottly!

Sporc...
TIu Rlaofig of du Bulls- ted by TWTNT

&'r &e dd sbry of spps ed d€od. Ore h&hd
Dillim Cbinege rad Vretmec€viAlntenet lcoess eu
*g* q-p:V mce yurn for lorg disrc cdb (by ushg
tsir cdhtm.$) c lecs Sruee by dlizing- i.!rir!r,
Nercqds VoIP. Add to fiis 60 frcr thd fvister siU ba
D.*€tirg n's pcoelcts here ia tbe Stetes rs well
Aaotlcr vry iryqtut **or to cmlhr is: AT&T,
Slairt d ths othr gia6 in tte trfeconnuaic*ians
T$sry.* g€.tng inb VoIp in e big rrey- One qigl*
&iak 6iE rrsld iirds fwispells ebilav to seb -rr{*
$ere- Ttd rs. crh€n &e big euys *-i&in-an hdusfiy
ater ido a trsF hfuotqy flies VoIp) it gives th
techlogy aqtace end crcdibility. frin tet polnt,
tte cssroiler looks fr( &e best feh .nf rt3t will te
TIPTN.

!tsoe*airahrf:itFGnbatErr.rclq.Efr#rErrlrrrwrlcff.tlEirttillbbrdi*arldincHr.Lt 
_ni,E f ig!*b-ft't-'=m*d'ri.cr!rr+*riiirg*.1-rorti-iitEr*ra'o. 

q,adqrGry.uslos,otgg.frbr.ingtanrdirsunnt*:rrEdstrqrt-kirnail-rn;-.tidrridiEE*Erlrar.r.iguurrt.F,'r,-aoordrhbrdffi,tsE
trlr'ffibcrtrriutd-rnrtb6fi;dELfit.l;fif,F;;:ff*cts|r.r.inaa*ii.r6ar"*"rrrdrrd{.rrrnr
lln5rblrrttrltuirtr-hr:prrrcr€ramrwrr'.r.lifi--,iriifi"orrrrrcrs. 

'5'.c#!lrtGf Grxd.,.i/tbrkrrEHt|l|rrclaHrbtrhdhftiakll D!}rrrrdtl|in 
---'--

To BG Romoved Frsm our DatahG, Galt Toll-Free At 900.65E€133.




