Steve Kirsch 
13930 La Paloma Rd Los Altos Hills, CA 94022  
(650) 279-1008 fax: (408) 716-2493


November 17, 2005

Honorable Alden E. Danner

Presiding Judge

Santa Clara Superior Court

Old Courthouse
191 N. First Street
San Jose, CA 95113
Re: Request for the court to issue OSC re:vexatious litigant in connection with Kirsch v. Cunningham et al.
Case number: 2-04-SC-001196

Dear Judge Danner,
I’m writing today to request that your court issue an OSC pursuant to CCP 391.7(a) to to have Ms. Hartwell show cause as to why she should not be declared a vexatious litigant pursuant to the definitions in CCP 391(2) and 391(3).

I would do this myself, but currently there is no open litigation in a court of record where I can make a motion to do this. The court however is not so restricted an may, on its own motion, bring the matter up as CCP 391.7(a) points out (emphasis mine):
391.7.  (a) In addition to any other relief provided in this title,

the court may, on its own motion or the motion of any party, enter a

prefiling order which prohibits a vexatious litigant from filing any

new litigation in the courts of this state in propria persona without

first obtaining leave of the presiding judge of the court where the

litigation is proposed to be filed.  Disobedience of  the order by a

vexatious litigant may be punished as a contempt of court.

I am motivated to ask you to do this because Ms. Hartwell continues to file frivilous actions taking up the court’s time. For example, 

· Yesterday, Judge Kleinberg was required to hear an untimely frivilous appeal of the judgment. He reviewed the case file in this case and stated that his entire judicial career he had never seen so many appeals on one case. He “blue tagged” every appeal and could not believe it. This clearly satisfies the requirements of both CCP 391(2) and 391(3), yet only one is sufficient for a determination to be made.

· You are directly familiar with this Defendant because she tried to disqualify all judges in Santa Clara County on August 30, 2005. You denied that on September 2, 2005 in case 403-SC-003173.
· She continues to use up the time of the California Attorney General in having to respond to her numerous frivilous filings in federal court, including attempts to issue a TRO and emergency appeals. This has necessitated the AG filing about half an inch worth of papers to respond to her actions. Deputy AG John Devine may be reached at (415) 703-5522 and via email at john.devine@doj.ca.gov.
· Every single one of her attempts to overturn her judgments have been denied.  There have been more than a dozen. I’ve lost count. She’s even appealed to the US Supreme Court and been denied there a couple of times. She’s appealed to every court she can (about 6 of them including the California Supreme Court).
Hartwell’s filings are being ghost written by famous vexatious litigant Howard Herships. Both of them were arrested yesterday on felony charges. Even that will not deter them. 

This is wasting the courts’ valuable time, as well as the time of the Attorney General, and this type of behavior should not be tolerated and needs to be stopped. Judge Kleinberg was clearly very upset about this. I am too. It is a waste of my time to have to respond to all this and waste your time having to read this letter. I have 4 full 3 inch binders full of these frivilous filings.

All the evidence you need to make the determination is already in the case file 2-04-SC-001196 that Judge Kleinberg just reviewed.
I hope that you will consider issuing an OSC under 391.7 (a) so that this matter will be held in a court of record resulting in an order such as the following: 
"No new litigation, other than actions filed in small claims court, may be brought by Ms. Hartwell in propria persona without first obtaining leave of Court from the Presiding Judge of the Court where the litigation is going to be filed."
Such wording is consistent with Banks v. California 14 Cal. App. 4th 1147; 18 Cal. Rptr. 2d 127; 1993 Cal. App. LEXIS 365; 93 Cal. Daily Op. Service 2587; 93 Daily Journal DAR 4399.

Thank you for your consideration of this request.
Sincerely yours,

Steven T. Kirsch 

Cc:
Katrina Hartwell and Chartered Financial & Investment Corp.
1199 Howard Avenue, Suite 200

Burlingame, California 94010
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