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May 30, 2002






By FAX

Assemblymember Tony Cardenas

California State Capitol, Rm. 2196

Sacramento, CA 95814


RE: Opposition to AB 2820 (Cardenas) – Unsolicited Faxes

Dear Assemblymember Cardenas: 

The Privacy Rights Clearinghouse is opposed to your AB 2820 concerning unsolicited fax transmissions, also called “junk faxes.” We do not often oppose privacy-oriented bills, but with  AB 2820, we feel we must take an “oppose” position for the reasons stated below. We instead support SB 1358 by Senator Bowen which adopts the federal prohibition against junk faxes.

AB 2820 requires those who send junk faxes to print information about California’s new “do not call” list, operational by January 1, 2003, on their faxes. This would include the state-designated web site and toll-free phone number for placing one’s name on the “do not call” (DNC) list. The notion behind the bill is that individuals could then stop junk faxes by signing up for the DNC list.

But this reasoning is faulty. AB 2820 does not address business-to-business junk faxes. The AG’s “do not call” list pertains to wireline residential consumers, not to businesses. The majority of unsolicited faxes are sent to businesses. Federal law, the Telephone Consumer Protection Act (47 USC 227), prohibits all unsolicited fax advertisements and requires junk faxers to get permission from residences and businesses before sending an advertisement by fax.  AB 2820 proposes an opt-out scheme that would be in direct conflict with the federal ban on junk faxes.

The main reason for the across-the-board prohibition by federal law is that junk faxes use the resources of the recipient – toner/ink, paper, depreciation on the fax machine, and in the case of toll-free numbers, phone-call charges. In short, those who send junk faxes are making the recipients pay for the marketer’s advertising. 

The Privacy Rights Clearinghouse receives many complaints about junk faxes, both from consumers and from business owners. It should not be incumbent upon the recipient to take the initiative to say “no” to junk faxes, especially when they are already prohibited by federal law, and when the recipient in essence has to pay to receive them. 

Sincerely,




cc: 
Assemblymember Lou Correa








Assemblymember Phil Wyman








Assemblymember Patricia Wiggins

Beth Givens





Senator Liz Figueroa
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