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PI PROCEEDINGS 

(-rl MR. KIM: We re on the record at 10:24 A.M. on 

PI January 31,2003 at the Northeast Regional Office of the United 

States Securities and Jkchange Commission located at 233 

[q Broadway, New York, New York. 

[q 1 will now swear in the witness. 

Please raise your right hand. 

81 Whereupon, 
M THOMAS ROBERT ROTH 

q was called as a witness an4 having been first duly sworn, was 
11 examined and testified as follows: 

3 MR. KIM: Could you state your full name for the 

31 record? 

41 THE WITNESS: Thomas Robert Roth. 

MR.KIM:Couldyouspellit? 

q THE WITNESS: TKOM-A-S R-0-B-E-R-T R-OTH. 

7) MR. KIM: Good morning, Mr. Roth. My name is Howard 

Kim, andInm Staff attorney here at the Comonissi~n for 
q purposes of this proceeding. 

q With me are Dorothy Heyl. She is senior counsel here 

I] at the Commission,and Charles LeRoux who is an invcstigatorat 

4 the Commission. 

31 This is an investigation by the United States 

4 Securities and Jkchange Commission in the Matter of Global 
Vision Holdings, Inc., W-7120, to determine d e t h f f  there have 

9 
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[a bear violations of ccrt?in provisions of the Fedual Securities 

RI h v s .  
p~ However, the facts developed in this investigation 

, 141 might constitute violations of other federal or state, civil or 

fs] crimiaatl?ws. 
n Prior to the opening of the record, you were provided 

m with a copy of the F o r d  Orda of hvcstigation in this mW. 
(BI It will bc available for your examination during the course of 

PI t h i s p ~ .  

[lo] Did you get a chance to review the Formal Order? 
1111 THE WITNESS: Yes. 

114 M R  KIM: Before we opened the record, I gave you a 

n$ copy of the Commission s Supplemental Information Form 1662 
[is] which is previously marked as Globalvision Holdings Exhibit 

[lq Numbtr2. - 
~ i q  Did YOU get a chance to read GIobalVision Holdings 

. 117) Exhibit Number 2? 

1181 THE WITNESS: Yes. 

[iq M R  KIM: Are you represented by legal counsel today? 
pol THE WITNESS: Yes. 

p11 MR. KIM: Could counsel be so kind as introduce 

Ipl yourself! 
la] MS. MEYER: Jacqueline Meyer, Bondy & ScNoss, LLP, 
p41 60 East42nd Street,NewYork.NmYork 10165. 

psi' MR. KIM: Counsel Miller, are you representing Tom 
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[I] Roth as counsel here today? Are you representing Tom Roth as 

w counsel here today? 
~1 MS. MEYER: Meyer.Yes. 

141 MR. KIM: 0kay.You represent him. 

fs] MS. MEYER: Well, the subpoena in this action was 
fq sent, was served upon Tom Roth I believe as custodianof records 
m of Fax.Com, Inc. So 1 m here today representing him on behalf 
~e] of FmCom, Inc. under the subpoena. 

w MS. HEYL: So you represent the corporation. 

IIq MS. MEYER: 1 believe that he was subpoenaed in 
1111 connection, in his capacity with respect to the corporation. 

& 

[la MS. HEYL: Right. My question is do you represent - 
11 
[iq MS. #EYER: - yes. 

~ i q  MS. HEYL: - the corporation? 
[iq MS. MEYER: Yes. 

[I- MS. HEYL: And do you represent him also? 

1181 MS. MEYER. 1 m representing him at this deposition 
Iie] today, yes, as an employx of the corporation. 

Po) (E~hibitNumber24wasso 
pi1 marked for identification) 

E4 MS. HEYL: I belime if you look at the subpoena 
PI which has beenmarked as Exhibit Number 24, you U see that its 
P41 directed to Tom Roth individually - not as custodian. 
l24 MS. MEYER Actually, I do see that on this. l h o w  

- 7  - 
111 the original subpoena for documents was dxxted to him as - -- 

. . 
custodian of. 

p~ MS. HEYL RightThere are two subpoenas. 

141 MS. MEYER: In that case, I m representing him 

[q individually here today. 

 el MR. KIM: So the copy of the subpoena osarkcd as 
m Global Vision HoldingsExhibit Number24 is the subpoena which 

you re appearing pursuant to today? 

pq MS. #EYER. Can I show it to Mr. Roth? i 

lo] M R  KIM: Sure. 
111 THE WITNESS: Yes. 

la EXAMINATION 

131 BY M R  KIM: 

141 Q: NOW 1 m going to go through some background material. 
$51 Can you just tell me whar you were born? 
iq  A: May 8,1970. 

1'11 0: Andwhere? 

iq  A: Hollywood, California. 

iq  Q: Can you give me your Social Security number? 

201 A: 562-89-0089. 

211 Q: Can you give me your most recent residential address? 

pl A: 24931 Via,V-LA, Sonoma, SONOM-A, Lago da Niguel. 
n ]  Niguel is N-IG-UE-L, California 92677. 

241 Q: And that s your current address? 
2.s~ A: Yes. 

--- 
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[I] Q: And where, how long have you lived there? 

w A: Since July of 2000. 

p] Q: I m just going to go into some educational background. 
141 Where did you go to college? 

[zg A: California Polytechnic University, San Luis Obispo. 

R Q: Can you spell the city for me? San what? 

m A: Luis, LUI-S, Obispo, O-BI-SP-0. 

[a] Q: And when did you attend California Polytechnic? 

[el A: 91 through 93. 

[lo] Q: Okay.And what was your major? 
'1 I] A: Business with a concentration in accounting. 

112) Q: And what degree dia you receive? 

[iq A: Ac~ounting degree, BS. 

114 Q: And did you get any other education after that? 
1151 A: No. 

rq Q: Have you ever testified or involved, been invohred 
17) with an investigation by the Commission or its Staff before? 
[I@ k N o .  

[ie] Q: Have you ever testified about, before any other 
federal agency? 

211 A: No. 

w Q: Any other state agency! 

b~31 k NO. 

M Q: Any stock exchange or the NASD? 

F5j k NO. 

- - - - - 
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[I] Q: You ve never been named as a defendant or respondent 

-- - w in an action by the Securities and Exchange Commission? 

PI A: No. 

141 Q: Or any other federal government agency? 

[q A: No. 
A Q: State securities.agency? 

m A: No. 
. . 

[el Q: Have you been a defendant or witness in any civil 

~sl litigation of any M? 
[lq A: No. 

11 11 Q: And have you ever been indicted, convicted or pled 
[ i q  guilty to a crime? 

I141 Q: DO you have any professional licenses? 
[lq A: CPA. - 
1161 Q: Okay. Have you ever worked in the securities 
[11 industry? 

I181 k NO. 

[is] Q: When did you get your CPA? 
A: Approximately 1995. 

p i ]  Q: Andwhere? 

[2q A: In the State of California. 

1-23] Q: And where are you currently employed? 
1241 A: Fax.Com, hc .  

pq Q: And when did you start working there? 
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[ i ]  A: May of 99. 
Q: And what position do you hold? 

w A: Vice President, Finance. 

p] Q: Can you tell me what you do at Fax.Com? 

m A: Manage the finances, pay the bills, negotiate deals 

[ q  with, with banks, with vendors, manage two other staff 
m accountants. 
[e] Q: Who are they? 

(81 A: Alicia Gaut, GA-U-T, and Shad, SKA-D,Whicker, W-H- 
[ i q  ICK-E-R. 

[~IJ , Q: Can you tell me a little bit about the business of 
114 FaxCom? I know about the non-profit work that s advertised on 
[if the website for missing children. 

~ 4 1  But can you tell me a little bit about what Fax.Com 
1151 does to generate revenue? 

[ i q  A: We re a marketing company.We send out fax 
111 transmissions. Clients come to us, want to send 50,000 &axes to 
tie] a certain area at a certain time, and we d c e  that for them. 

14 el BY MS. HEYL: 
1201 Q: Can you tell us how that worked? In other words, do 
P ~ J  you have all the equipment in one location for transmitting 

those faxes, or is the equipment located in various places? 

, A: The servers are located within Fax.Com. 

D ~ J  Q: And how big is the, how much office space does Fiax.Com 

M occupy? 

Pese 11 
111 A: 6,700 square feet. 

W 0: How many semen are there? 
R A: Approximately eight. 

141 0 :  How many people work for FaxCclm. 
m A: Approximately 50. 

0: Who s the president? 

m A: KaQ, K-A-T-Z. 
0 :  And apart from your accounting dcputo?cnt or your 

p~ Enancedepartment,what other departmentsarethertatFax.Com? 

iq k We have programmers, graphic designers, we have a 
ID legal counsel, compliance department, sales department, 
14 operations department. 

if Q: Is there a general counsel at Fax.Com? 
141 A: Yes, there is. 
1q 0 :  whois that? 

161 k David Felsenthal, F-E-LSBNT-H-A-L 

1 1  Q: And what sort of clients does Fazt.Com have? 

161 A: What sort of clients? 
I@ Q: Right. 

201 A: We have travel industry clients. mortgage industry 
211 clients, cell phone clients, stock clients. 

Q: What do you mean by stock clients? 

231 A: Clients that will use our services to promote their 

241 stock. 

8l Q: What percentage of Fax.Com s business are the stock 
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[I] clients? 

(21 A: I would say about 5 percent. 

R Q: So how does the business break down otherwise then? 
141 If it s 5 percent stock clients, how does the rest of it hU 
m out? 

A: Travel and mortgage I would say are the majority.You 

m know, approximately 40 percent each. Cell phone would be 10 
101 percent,and theremaining portion would j u s t b e ~ u s .  

ts) 0 :  How does Fazx.Com get compensated by the travel 
lo] dients? 

111 A: We get compensated in forms of payment up front, wire 
1q transfers, credit cards, checks. 

13) 0 :  HOW much do you charge for the services? 
14 A: Everything s volume oriented.Anywhere h m  4 cents 
15) to upwards of 12 cents a fax. 

1q Q: What do you mean by fax? A fax transmitted or fax 
1 1  received? 
181 A: Successful h e s  sent. 

 el Q: So it s a straight volume calculation?The more 
q volume there is, the lower the price? 
!I] A: Correct. 

q 0 :  Who are your stock clients? 
MS. MEYER: Do you have a period of time? 

S] 0 :  Since you ve been at the company. 

w MS. MEYER: When you say stock clients, do you mean -. 
rll 
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[I] who is,who is the client or what is the stock that they re 

pl dealingwith? 

pj MS. HEYL: Well, he said that they were stock 

clients, so I m just using his tam. 

R M!S. MEYER: I want it just to be dear. 

Q: I have a sense fhat the answer is that it s not as 
m easy as that, but 1 m a n  when you say stock clients, who uc 
p.l these people? Who is your client? 

w k We& Unique Promotions. Off the top of head, 1 

[ i q  know of a company called EwebpbThere are others. I don t 
[I I 1 recall what thdr name are. 

119 Q: When was Fax,Com founded? 

111 k Oaober 1st of 98. 

[is] Q: Has Fax.Com had some litigation invohing the Federal 

115) Couununications Commission? - 
11q A. Yes. 

- 110 Q: And have you been involved in that at all? 
I I ~  k No. Pasonally, no. 

pel Q: What does that litigation involve? 

- pq k The FCC in conjunciion with the MissouriAttomey 

pi] General and the United States AttorneyGenera! suedFax.Com for 
pzl unsoliated fax advertisements. 

m In March of 2002, the verdict came down where we won 
izq the case. 

M Q: The verdict came down from where? 
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M A: The State of Missouri. 

m Q: In what sense did you win the case? 
A: I don t h o w  all the &tails.There was three parts 

fz] to the case. We needed to win one of the three parts to win the 
13 casewe won all three. 

Soon after that, the FCC, against the judge s wishes 
m fined Fax.Com approximately $5 million and sent letters to all 
p.l our customers saying that if they used our services, they would 
PI e l b e  be $11,000. 

1101 0: I m sorry.They - 
1111 k They sent letters to our customers, the FCC sent 
I14 leaerS to our customers, stating that if they used our services 
111 again they would be fined $1 1,000 each. 

IW Q: By customas here, you re referring to clients? 
p q  k Clicnts. 

t i q  Q: Ohy.All fight. 

I10 k The judge quickly overruled that It s under appeal 
Iia] which was - the e v i h r i a r y  hearing I think it was called, was 
I181 done on January 13th I Meve.And we re just waiting. 

pol 0: January 13,20(H? 
pi1 A: Correct And we re just waiting for a ruling on that 
pa now. 

lal Q: What are the annual revenues of Fax.Com? 

p4 k Iast year it was approximately 20 million. 
p l  Q: How about the year before? 

-- 
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[I ] k Approximately 15 million - .  . - -  

0 And the year before that? 
R A: Approximatdy 9 million. 

141 Q: What is your annual salary? 

[q A: 84,000. 

[q Q: DO you get bonuses or anything, other remun~tiozls in 

m addition to that? 

pl A: Imnot-no.1havcnot 

Q: What were you starting to say? Ima what? 

rq A: 1 m a part owner of the company. So - 
111 Q: - SO. 

19 A: - I will be receiving bonuses, depending on how the 
131 company s doing. 

141 Q: What is your interest in the company? 
15) A: Five percent interest 

r q 0: Who owns the rest of the company? 

r A: Charles Martin, 1.7 percent; JeE Dupree, D-UP-R-E-E, 
re] 3 percent; the remaining portion is between Kevin Katz and Eric 
re] Wilson and it s - Eric has approximately 33 percent and Kevin 

would have the rest. 

211 Q: And when did you get your 5 percent? 

P] MS. MEYER: I m sorry? 

m Q: When did you get your 5 percent? 

241 A: August of 2002. 

zq MR. KIM: How do you ascertain the numbers of the 
- 
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[i] people that you sent the faxes to? 

pl MS. HEYL: If you can just t d  about the technology 

13] of the sending out of faxes in terms of getting a successful 

I41 fax. 
15) THE WITNESS: It s, it s - I m not a technical guy, 

but, you know,the programmers have it set where ifa guy wants 
m to do 50,000 faxes, we know that we need to send approximately 
[el 70,000 faxes in order to reach the goal of having the successful 
p] hit of 50,000. 

iq And the software s set up, if he reaches 50,000 after, 
111 after sending 50,000, there s still 20,000 to go, the job will 
1 4  stop. It knows to stop at 50,000. 

11 MR. KIM: So these fax numbers are computer generated 
141 that you send to the recipients? 

iq MS. MEYER: 1 don t know that he slid that. 

iq MR. KIM: 1 don t know what you mean by that. 

i MS. HEYL: Where do the numbers come from? 

re] THE WITNESS: Where do they come from? They come 
lq from - we have, we purchase fax numbers. 

zq MR. KIM: From who? 
211 THE WITNESS: From list brokers. 
P ]  MR. KIM: Such as? 

zq THE WITNESS: Like Info USA,AGI.And we also have 
24~ capacities of downloading fut numbers in catain areas as well. 

2q MR. bd: HOW do you do that? 

Page 13 - Page 16 (6) xin-u-Scrip&~ 
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111 THE WITNESS: We have ~urampums that can dial numbers 

;, m and determine if it s a fax ul& or not.Any number 

determined to be a fax number will download to our datalnse. 

F] MR. KIM: So these faxes are unsolicited? 

19 THE WITNESS: Yes. 

PI BY MS. HEYL: 

m Q: You said certain areas.What are the areas? 

~e) A: They re throughout the United States. 

p~ Q: But why you can use that in some areas and not others? 

[iq A: Well, we just have - we have computers in certain 

[I I] areas, and certain areas we don t.That s the bottom line. 

[I4 Q: SO where are these comput&s located? 

[iw A: I would say every major city. 

1141 Q: And when you say you have computers located, you mean 

[ i q  there is a server that LOU have in that city? 

[ i q  A: It s actually just a, a computer. 

1171 Q: So there s - let s take New York, for example. 

[I q There s a computer that can do this downloading in New York? 

[le] A: Yes. 

Q: And where s that computer physically located? 

p i ]  A: I don t know. 

pq Q: Somewhere in New York or somewhere in California? 

fnl A: Somewhere in New York. 

pq Q: And who controls that computer?Who operates it? 

pq A: The company calledTelcom Tech Support operates that. 

Page 18 

[D Q: How do you spellTdcom? 

(21 A: T-E-GGOM. 

(31 Q: IS that a company that s owned or affiliated with 

p ]  Fax-Com? 
m A: No. 

[q  Q: Who owns or controls that company? 
m A: I don tknow. 

p] Q: Is that company,TelcornTech Support, the company that 
[s] operates the computer in New York or in all the different 

[ i q  locations? 
[ i l l ,  A:ALl,allareas. 

[la Q: So what s the arrangement between Fax.Com andTdcom? 

p q  k They, they - their responsibility is to monitor the 

[14] computers and make sure they re always up andrunning and to- 
[iq thatsasfaras1know. 

[iq Q: DO they have an office somewhere? 
1171 A:Yes,theydo. 
[I81 Q: Where is that? 

[ie] A: I don t know. It s in, I believe it s in Orange 
pol County, California. I know it s in Orange County, California. 
PI] I ve never been to the office. 

m] Q: Do they bill you for the services they render? 
CJ A: No. 

Q: Why is that? What are they getting? Well, why are 
psl they doing this for Fax.Com? 
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111 A: Well, originally they, these indmiduals were at 
PI Fax.Com.They worked at Fax.Com,and then thcyjust,pukRow, 

R started their own company. 

141 Q: Right. 

ts] A: And then they just branched out, moved out of our 

w office and began Tdcam Tech Support. 

m Q: Did they get anything of value h m  FakCom? 

p]  A: No. 

R Q: So why are they doing this? Just for free? 

iq A: I don t know. 
111 Q: Whoarethey? 

121 A: The individuals? 
131 Q: Yeah. 

1 4  A: Dennis hvegoo4 JustinTanos,T-A-NOS, Carey Adams, 
151 GA-R-E-y and B ~ U C ~  T~,T-R-A-N. 

161 BY MR. KIM: 
171 Q: YOU said Unique Promotions is one of your clients, one 
181 of YOU dients. 

IW When did that dient relationship begin? 

mi A: Approximately May of 2002. 

!I] Q: And how were you contacted by Unique Promotions? 
!a A: l don t know. 

q Q: Do you know an individual who works for Unique 
!4] Promotions? 
!q A: Yes. 
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[I] Q: And who is that person? 

w A: Tom Richmond and Fred Landy. 

[31 MS. MEYER: When you say do you know them, I just 
p] want to clarify 1 guess or would like you to ask what you mean 

m by do you know them. 
[q MR. KIM: Sure. 

m Q: Have you ever spoken with either of these individuals? 
PI A:No. 

~s] Q: Have you ever met them? 

01 BY MS. HEYL: 
I] Q: Have you ever had any communication with them 

2I whatsoever? . 

q A:No. 

41 Q. How is it that you h o w  that they are related to 

51 Unique Promotions? 

q A: Being in the accounting department, I see the 

71 invoices. I produce the invoices. 

81 Q: What is Unique Promotions? 

el A: I don t know. 

01 Q. Where is it located? 
11 A: I don tknow. 

21 Q: Whoat Fax.Com would k n o w w  Unique Promotions a h e  

31 to be a client of Fax.Com? 
q ~Asalesrep.  

9 Q: Who s the sales rep? 
I 
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[I] A: Dsln Reznicek. R-Fr2-N-I~K. 

w 0: Do you h o w  whether an individual exists named Tom 

R Ri- 
pi A: I don t know. 

19 Q: Do you h o w  whether there is such an individd named 

. (sl Tom Richm0ndZ 

m MS.MEYER:Youmunwhcthathacs~ya 
PI p-n- 
n MS.HEYL-wt 

[lq MS. MEYER: - that goes with that name? 

[II] A: I don t know. 

114 Q: So as Eu as you know, it sjust a name on an invoice? 

1131 A:Correct 

1141 BY MR. KIM: 

pq Q: Do you know w b t  e e s  Fa-x.Com did for Unique 

: [iq Promotions? 

. 110 A: We did iix broadcasting. 

1181 0: Can you sort of elabomte on fax broadcasting? 

[iq A: To mean exactly what we did? 
pq 0: Yes. 

m] A: Unique Promotions was promoting a st& So we sent 

out faXeS doing just that - promoting a st&And we got paid 

p~ for i t  

pa] Q: I m going to give you Global Exhibit Number 18. It 

psl looks to be a fax that you sent out. lt says,Wd Street 
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10 Equity Report on the top.And it is promoting a stock called 
w GVHI, Global Visions Holdings. Inc. 
p~ Do you recognize that? 
P] A: Yes.1 do. 

~s] Q: When did you first see that, Exhibit IS? 

p~ A: Approximately early December. 

m 0: And how did it come to your attention? 

PI A: Producing the documents for the Securities and 
t e ~  Exchange Commission. 

[ ~ q  Q: Have you ever had any interaction with anyone from 
[II] Global Vision Holdings, Inc.? 
114 A: 'NO, sir. 

[ I ~ J  0: Do you have any brokerage account records. Mr. Roth? 
1141 A: Yes. 

114 0: Where do you hold those records? 
[itq MS.MEYER:Imsorry.Youmeanhimpessonally- 
110 MR. KIM: -yes. 

[iel MS. MEYER: - or Fax.Com? 
114 0: Do you personally? 

Ipl A. NO. Oh, wait Hold on.You mean - 
P ~ I  MS. MEYER: Are you asking whether he has any 
122) persod brokerage accounts? 

&?a~ MR. KIM: That s the question. 

pQ1 kYcs.Id0. 

ps] 0: And wh- are those held? 

Pase 23 
[I] A: M c d  Lynch. - -. 

PI Q: And how long have you had the MerriU Lynch brokerage 
pl account? 

14.) k Approximately two, three years. 
Q: And what have you invested in? 

(sl kStodrs. 

m Q: Particularfy, what kind of st&? 

(el A: You want specific names? 
Q: Yes. \ 

iq A: Cisco, Broadcom, Microso& a smaUer company called 
111 Tohltti Brands. 

14 MR. KIM: Off the record at lo:%. 
131 (Whereupon, a recess was taken.) 

141 MS. HEYL: WJde we were off the record, we just 
15) chatted about Mr. Roth s stock portfolio, correct? 
iq M E  WITNESS: Correct. 

10 MS. HEYL We didn t say anything about the substance 
ie] of the correct case, correct? 
iq M E  WITNESS: Correct. 

201 BY MS. HEYL: 

211 Q: When you gave the numbers for the revenues of Fa.x.Com 
zq in the last three years, what were the numbers for costs of 
a] operate? 

241 Out of the 20 million that was generated in revenues, 
zq how much were the expenses? 
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[I] A: Approximately 19.5 million. 

w Q: And those expenses are, broken out just in really 

D] general categories? 

141 A: Phone charges namely, obviously salary, equipment 

[q Q: SO how big is your phone bill each year? 

p~ A: Phone bill is approximately 500.000 a month - 6 
m million a year. 

[a] Q: Who s the provider? 
Is] A:Currcntly? 
iq Q: Yes. 

I I] A: GCC. Global Communications Corporation. 
14 Q: And before that? ' 
131 A: Quest. 

id] Q: Who at Fa.x.Com dealt with Unique Promotions or deals 

151 with Unique Promotions? 
itq A: Dan Reznicek. 
I Q: Anyone else? 
181 k No. 

~q Q: Do you know how the terns of the agreement betwten 
za~ Fa.x.Com and Unique Promotions was entered into? 

211 A: Dan spoke to these individuals on the phone.They 
zq wished to pay via stock. Dan consulted with myself, and we 
zq agreed to do the Qul. 

a41 Q: What was that conversation bet- you and Dan? 

zq A: &is the stock, what s the symbol, what price is it, 
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. [I ] and how many shares are we getti-and how manybesare we 
p) doing and at what rate? 

- -  Q: Who was it that Dan spoke to on the phone? 
A: I don t know. 

m Q: Was it more than one person? 

pq A: Idon tknow. 

m Q: You say spoke to these individuals as if you thought 
~e] it was more than one. 

[al A: No. I m sorry. I don t know who he spoke to 

Ilq specitically. - .. 
11 i] Q: Did Dan talk to you at all about what the relationship 
1121 with those individuals was to the issuers of the stock? 

1131 A: No. 

(14~ Q: Did you have any questions about that or concerns 

1151 about thaQ - 
119 A: No. 

1171 Q: Are you at all familiar with what the securities laws 
1ie.1 provide as to using stock to promote companies? 

[ i q  MS. MEYER: What do you mean by using stock to 
1201 promote companies? 

pi] Q: Are you familiar with S8? 
[pl A: No. 

t p ]  Q: Was there a discussion with Dan about whether the 
(241 stock would be free trading or register? 

psi A: No. 
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111 Q: Did you have any discussion with Dan or did you come 
m to know how the people at Unique Promotions came to possess the 

PI stock? 
1.11 A: No. 

[ q  Q: As far as you knew, where did the stock come lkom that 
161 Unique Promotions was going to pay Fax.Com with? 

m A: I mean, I don t Imow.You know, I have assumptions. 

MS. MEYER: I don t want you assuming. 

[al THE WITNESS: I mean I don t know. 

[ i q  Q: Well, you can speculate. I mean, how did Unique 
11 11 Promotions come to have the stock to pay? Because they did pay 
[ l a  Fax.Com quite a bit of stock, right? 
[ i q  A: Correct. 

114) Q: Hundreds of thousands of shares, right? 

I I ~  MS. MEYER: You re saying how did Unique Promotions 
1 i q  come to have this stock. 

11 71 MS. HEYL: Well, how did you get - 
[ l a  MS. ME=. I don t know that he knows whether Unique 
[iq Promotions had the stock. 

1201 Q: Well, somehow you got the stock, right? 

pi] A: The stock was wcmighted to Fax.Com. I don t know 
specifically where it came from. 

j Q: Did you take any steps to find out? 

p A: No. I mean - I take that ba& 
psi In trying to gather information for the subpoena, the 

Paw a 
111 OVcrnight packages go to Qlaries MvrinAnd I asked him if he 
IZI codd recall where the stock came from, and he could not. 

R Q: So is there any record at all in Fax.Com as to what 
141 the stock came lkom? The stock that was provided to you in 
m connection with the Unique Promotions? 

~sl A: No. Not that I m mare of. 
m Can I clarify one thing? 
(s] Q: Sure. 

p~ A: On Exhibit Number 18. on Exhibit N& 18. 
iq Q: Yes. 

111 A: I have not seen this document before. 

la Q: Okay. 

131 A: The reason I stated I did so beforehand, the two 
141 documents I produced showed a current price of 30 centsand 31 
151 cents.This one shows a current price of 36 cents. So I have 
iq not, I have not seen this. 

in Q: Was the one you saw similar in all other respects as 

181 far as you know? 

iq A: Yes.As far as I know. 

g Q: What was the first - in terms of the dcdhgs with 
211 Unique Promotions, do you remember the h t  stockthatwas the 
221 subject of materiais faxed out by Fax-Com? 

zq A: In May of 2OO2? 
241 Q: Yes. 

zq A: I do not recall. I don t know if we were paid via 
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[ i ]  stock. 

m Q: What was the s u b j t  of the faxes that were sent out 
p~ in May of 2002? 

141 A: I don t know. I 

m Q: What s the procedure at Fax.Com with respect to 
[ q  getting material from a dient and transmitting it? HOW docs 
m that work? 
[el A: It varies. 

[al Q: Let s just talk about the stock clients. 

1q  A: Stock dients? Well, this spedic stock dient, 

111 Unique Promotions: e-mailed this entire document to the sales 
rep.The sales rep e-mailed it to the Graphics Depattmat.No 

131 changes were made, and it was sent out as is. 

141 Q: Was it reviewed at all by Fax.Com s legal dtpartment! 

151 A: Not that I m aware of. 

1q  Q: Does Fazc.Com take any steps to ascertain the ac-cy 

171 of what s in faxes that are transmitted by t h q  by you? 

IB] A: We ascertain for items such as, you kn~w, 
~q items or racist, pornographic. But specifically in regards to 
zq what s on GVHI, no. We did not. 

211 Q: So who reviews it at Fax.Com before it s transmitted 
n) other than the sales rep who gets the e-mail and the Graphics ' 
BI D~epartment who rev im it to see if graphics changes should be 
241 made? 

q A: Those individuals do and then if there s any question, - 
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111 then legal counsel will review it. 
Q: DOCS Kevin K& &er see the hxes that s a t  out? 

- m k No. 
Q: It s not part of the procedure that they go across his 

m desk! 
pj A: No. 

m Q: Do you ever see them before they go out? 

p~ A: No. 

pj a: So who are the most senior people at the company who 

[lq rcview faxes that are transmitted? 

11 I] A: It would just be the sales reps and the graphic 

114 designers.And if them s my question, then David F b t h d .  

2 [I$ lf they have any  question^ as to, you know, is this 

[14 going to be construed as - I m not saying that this has ever 

[iq h a p ~ c d  Wore but - as m@5t, then they would go to David. 
~q And Dave would say yes or no. 

- 114 Q: What s your understanding as to what that is? The 

[la] W d  Street &pity Report that s -it 18? What w d d  you 

[iq call that piece of paper? 

120] A: It s just a fax advertisement. 

pi1 0: It s an advertisement for a - 
pzl A:Correct 

, 0: Does it Iook to be maybe an objective journalistic 

p4] report on a stock? 

M MS. MEYER: I don t think that s a question to 
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[I] askYou want to ask him what it is, I mean you re asking him 
R in his opinion? 

f31 MS. HEYL: Wd, did he think he was sending out - 
] MS. MEYER: What does it Iook to be? 

MS. HEYL: Did he think the company wzs sending out a 
l 6 ~  news letter or an advertisement? 

m MS. MEYER: I don t think he said that he ma saw 

IEI this one. 
MS. HEYL: All right. But he saw it in December. So 

~q I m not really asking about before now. I mean I m sorry if it 
[ill sounded that way. 

1121 Q: 'BU~ it looking at it now, would you call that a news 
1131 letter or an advertisement? 

114 k 1-1- 

1151 MS. MEYER: lf you feel you can answa that question 

dq or you can answer it however you d like. 

1171 k Just what I said. I mean I call everythhg we do a 
114 Fix adveptisanent. 

Ilel Q: Was the agreement between Unique Promotions and 
pol Fax.Com mer reduced to writing? 

lzi~ k No. 

la €2: And wi~y is that? 

E3J k For GYHI it was not. Prior to that, it may have been 
WJ And I say that because if they paid by credit card, then we 
psi would have a contract signed by an individual.And when it was 
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[I] paid by stock, you how, the sales rep just didn t get a 
- - 

pj contract signed - just made sure that he got the stock prior to 
R the faxing. 

p] 0: DO you have agreements, writ- agreanmts, with you  
19 other dients, like your travel clients and your cell phone 

l6J dents? 

m A: Yes.wed0. 

lal 0: So why, why are the stock clients handled differ~ntly 
pq with respect to acquiring a written writing of the -t? 

1q A: Well, thcy re not handled differently in the sense 
HI that if they w a e  going to be paying by credit card, then we 
121 would have something in writing. 

I$ You how, we don t stock from cell companies or travel 
141 companies.And the contract s not necessarily filled out even 
1q if the company s paying by chedc. . 

1q 0: I understand. Right I understand there s the 

1q payment aspect of the agreement. But what about the other 

~ e ]  aspects of the agreement? Like howmanypeoplearc supposed to 

la] get the fax? What was the deal with, with respect to Global 
q Vision as to the number of recipients? 

A: They, they inquire - they come to us and ask, you 
q how, we want to do a certain amount of faxes over a certain 

q amount of time in a certain arca.And we tell them how many 
M] numbers we have in that certain area. 

q 0: And none of this gets written down? 
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[I] MS. MEYER: I m sorry.You re assuming - maybe you 

R ought to just back up a bit - in other instances there is a 

p] different kind, an agreement that has all that written down. 

p] MS. HEYL: Well, I m assuming there is because he 
saidtherewaswithrespecttotravel. 

[q A: Well, this information is on documents that was 
m provided. 

0: Well, I m talking about an agteaoent, a written 
pq agreement, that spedes  the SMiccs Fax.Com is going to 
iq provide and the payment that the client is going to make. 

111 For emmple, I mean you said there s some sort of 
13 volume discount Obviouay, with stock it s a little more 

131 di@cult because yo" don t h o w  what the stock s going to trade 
141 at necessarily. 

iq But,lmeandidtheywantyoutosarditoutto5 

r q  million peopIe or 5,000 people? I m just trying to understand 

rq why that sort of thing s not reduced to writing. 

14 MS. MEYER: Is that reduced to writtng in the travel 
is) contracts? 

zq M E  WITNESS: Only if there paying by credit card. 
a] But if they re paying by check, them that s not rn reduced to 

writing either. 

zq 0: So it s just an oral agreement between the rep 
;u] and the dicnt as to how many faxes are going to go out? 

?saw* 
251 A:corr t~~-  
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[I] 0: And it s not written down 20,000 or 50,000 or the type 

.. ' pj of recipients or - you never get that written down? 

R A: The type of recipients and the amount of faxes is on 

p ]  another piece of paperwork. 

15] 0: And what s that piece of paperwork call*? 

~s] A: It s - if you show me the documents, I can produce it 

m for you. 

[el MR. KIM: Which document would it be called? 

w THE WITNESS: I don t know the name of i t  It s - 
[iq our Graphics Department keeps that information. 

p i ]  0: This is information that s reflective of how many were 

1121 historically sent out or how many are going to be sent out? 

~ 3 )  A:Howmanytheywanttobesentout. 

t i 4  MR. KIM: Is it the profile results? 
[I q THE WITNESS: Ye, 

[ i q  MR. KIM: I d like to introduce, in a series of 

[ i n  months, I 11 introduce this as Exhibit Number 25. 

pel MS. MEYER: Is that Globalvision Exhibit 25? 

[ie] MS. HEYL: Yes. 

[201 MR. KIIW: I m handing Mr. Roth a document that is 

(211 headed and it states, Profile Results and Campaign Submittal 

1221 Form. It s a Bates number Fax0024. It s the internal document 
P J ~  of Fax.Com s. 

(241 (Exhibit Number 25 was so 

~ S J  marked for identification.) 

PI controlled Global Visions Holding when it had a different m' 
t2] SterlingTmd? 

A A: No. No. I didn t 

pt] 0: If you look at the boxes in the bottom. It says sales 
151 admi. approval.Would that be Dan Remicek? 

w A: No. 

m 0: Who, who would sales admin a p p d  be? 

p]  A: His administrator is 1CaryValiu. 
0: And then sales manager approval, who Auld that be? 

fiq A: It looks like these are all initialed by Kerry. 

1111 0: So then account approval was initialed by lCary it 

p4 looks like to you? 
pq A: Yes. 

1141 0: What does account approval signify? 

[iq A: That it s been approved, that payment s bear made 

p q  prior to the job going out, I believe. 

0: And then graphics done, approved-What does that 
[la] signify? That chednnark? 

fie] A: That the, the advertisement is done and ready to be 

t20] sent out. 

p i ]  0: ALI right So as far as what this first page shows, 

[221 it shows that the price that was going to be charged to Unique 
Promotions was 5 cents a page. 

1241 1s that right? 
pq A: Yes. 

t l l  BY MS. HEYL: 
~1 0: The reporter has marked as Exhibit 25 a document Bates 
p~ stamped Fax24 and Fax28, is that correct? 

1 A: Correct. 

~s] 0: Which says on the top, Profile Results and Campaign 

~s) Submittal Form, and has documents - the second document s 

m called, Broadcast Schedule; the third, Broadcast Query Results 
[81 Reporc Campaign Details and Broadcast Profile Request. 

w So let s lookat the first page &Exhibit 25. 

pq Now, who generates this first page? 

[ti] , A: Probably the sales adminjthe sales administrator. 

ria 0: So if you look at the top of the page, it says, 
1131 Company, Unique ~rbmotions; contact,Tom Richmond. 

~ 4 1  See the address there? La Jolla, California. Do you 

1151 know what that addrcss is? 
~ i q  A: NO. 

i 0: So you didn t know that was the address of Global 

re] Vision Holdings? 
fig A:No. 

120] 0: OkayAnd that telephone number there, 303-683-6665. 
p i ]  Did you know what that address is? 

7 A: No. 

0: I mean what that phone is? 
PI A: No. 

M 0: So you didn t know that was the phone of somebody who 

I 

111 a: And then right before that, Profile Results, 25,000. . 
t2] What does that number signify? 

(3) A: The fax numbers counts, 25,000? 
pt] 0: Yes. 

(51 A: That signifies how many faxes they would like to go 

R out, they would like to be successful. 

m 0: If you turn to Exhibit 18 for a minute, look at the 

p] box in the upper left-hand corner, it says, current price is 36 
le] cents.And the rating is a strong buyThe six month target 

[iq price is $2.50. 

1111 Do you know what that refers to? Six month target 

price $2.50? ,. 

113) A: NO. 

1141 0: IS that the sort of thing that might have raised some 

p q  eyes at Fax.Com as to questionable advertising? 
[iq A: NO. 

[ i n  0: So as far as you know, that s okay for an 
tie] advertisement to predict a st& price? 

tie] A: As far as I know. 

pq 0: If you look at the bottom of the page, there s a box 

pi] it says Wall St- Equity Report is not a rcgistaed h d ; z l  

w advisory.The information presented by Wall Street Equiy 
~ 3 ]  Report is not an offer to buy or sell securities. 

~ 4 )  Did you review this information at the bottom at any 

(251 P ~ Q  
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II] k No. 

w 0: Did anybody review it at any point at Fax.Com? 
pj MS. MEYER: If you know. 

w A: I don t know. 

[51 0: It says, if you continue a little bit, Wall Street 

IS] EquityReportmay hold positionsincompaniesmentioned and may 

m buy or sell at any time. 
pl Doytnlyoualq'ulywhatwalls~EquiyRcportis 

in tams of it being an entity that might hold positions in a 

pq sto& 
ui] A: No. 

112) 0: If you look at the bottom, it says,To have your name 
111 remo~ed From our database, please call our toll free service at 

114) 8W31-4510. 

~q Can you explain how tha&works? 

~ i q  A: Howwhatworks? 

- I 0: The removal of a name from FakCom s database. 

1181 A: Yes. If an individual receives this h x  and they 

[iq don t want to receive any more k e s ,  they can dial that 800 

numberwhichis aFax.Comnumber andremove themdvesFrom the 

PO list 
Q: Can they talk to a person about this h x  if they get 

[PI in the mail - if they get it over their fur machine? 

p q  A: Yes. 

0: So a person picks up that phone, 800-351-4510! 
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p] k It s aa automated scrvicc for the delctioeThcy just 

m ham to enter in their phonc number. But thac s an option if 

. pj y o u w a u k d t o s p a k t o s o m ~ .  

w] Q: Sothacsanabi l i ty toWtoanindiMat  

[q Fax-Cod 

W A: Ya. 

m Q: Did Fax.Com gct any complaints about this Exhibit 

101 Numba 18 or similar Wall Strect Equity Rtports concaning 

PI Global v i i n  Holdings? 

[lo A: Not that I m awue of. 

11 11 Mq. KIM: You spoke a littlc bit about how you didn t 

112) -could you tell me - back to your bmkaqc accuunt records. 

III could you tell me what other stocks that you hold? 

W E  m E S S :  Clsco, Broadran, Mimft,Tofutti 

[lq Ilnnds. I think that s it. 

[iq MR. KIM: Haw you mr opcncd a bmkmge account 

Ila an, fix Fax.Com? 
[lq THE WITNESS: Yes. 

1ig MR KIM: 0kay.And when did you do that? 

PPI WE WTNESS: Somctimc in 2001. 

pll M R  KIM. I may haw the records just to rck& your 
P2l mcmory. W d d  you Introduce that 

P31 I fntmduct as Exhibit Number 26, what will be lmown 

WI =hhibitNumba26. 

Fsl -it Number 26 was so 

- 
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[I] marked for identification.) -. 

w MR. KIM: I m handing to tk witness a document that + 

p~ says on the top, CMA Account Authorization It is a -age 

PI document, and it has writtenTom Roth in the upper right-hand 

m comer, the name. 

IS] Just take a look at that and look through it. 

m BY MS. HEYL 

~s] 0: Are you familbr with a company named Vector Holdings 

PI Gorp.? i 

iq MS. MEYER: I m sorry. Could we just finish 
I I] looking - 
12) MS. HEYL Sure. 

131 THE m E S S :  What page, 10) 

141 MS. MEYER: Exhibit 26. 

iq A: On Page 10 through Page 22, I don t recognize any of 
iq those documents. I m sorry. I do recognize Page 22. 

11 Q: And what is Page 221 

iq A: A letter from Merrill Lynch to FakCom. 

iq MS. MEYER: When you re referring to the page 
q numbers, you re referring to the hxedpage number on theupper 
211 right-hand corner? 

z21 THE m E S S :  Correct. Go from Page, Page 10 through 
23) 2 1.1 don t recognize those pages. 

241 Q: What was the occasion for opening up the M d  Lynch 
q account for Fax.Com? 
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[I] A: Yeah. For, to enter into stock deals. 

pq Q: What do you mean by stodc deals? 

p~ A: I became aware that some clients prefer to pay via 

p] stock then, then other means. 

[SI Q: Which clients were those? 

[61 A: Well, Unique Promotions.There s, there s been a few 
m others. 

[e] Q: Ewebplace, is that one of them? 
Is] A: Yeah. 

IOI MS. MEYER: But are you asking for the clients at 
I I] that time? At the time he opened this account? 

121 Q: Yeah. SpeciEcally, Why did Fax.Com open a brokerage 

131 account at M a r i l l  L$I& in,in December i f  2001) 

14) A: Yeah. Ewebplace, I m not, I m not so sure. 

151 Q: You don t h o w  whether Ewebplace - 
iq A: I know, I mean I know we did stock. We promoted stock 
11 for them. 
181 0:Right. 

191 A: Whether they paid via stock, I m not sure. 

q 0: Okay. Do you have any understanding as to why these 

!I] dents preferred to pay by stock rather than cash or aedit 

q A: Idontknow. 

Bl 0: D: Does the Vector Holdings Corp. sound famihf to - 
!q you? 
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[I] A: Yes, it does. 

- - gj Q: And what is Vector Holdings Corp.? 
L 

3 A: I don t know what it is. I don t know what they do. 

p] Q: What do you know about that? What does itymean to 

m you? 

A: 1 know that we,l know that we sent out fax 
m advertisements for that particular client For that particular 
~rc] stock, I should say. 

pl Q: Who was the client for that stock? 
[iq A: OfEhand, I don t know. - 

[I 11 Q: Do you have records that would re6resh your 
[la recollection? 

[iq A: Not currenfly with me. 
1141 Q: NO. I mean back at the - 
[I9 A: Yeah. - 
[lq Q: Okay. 
[in A: Yeah. 

[iq Q: When, when Fax.Com enters into agreements to take 

[iq payment for services in the form of stock, is there any 
1 2 ~ ]  agreement as to when the stock is going to be sold? 
pi] A: No. 

w Q: In other words, as far as, as far as Fax.Com is 

~1 concerned, Fax.Com can start selling the stock immediately. 
1241 A: That s true.Yes. 

pq Q: And do you always sell it the fist day you get it, or 
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[I] is there some period wer which you sell it? 

m A: It s the - I leave that responsibility up to the 
pl sales rep to make sure that whenever they sell - they come to 
p] me to, to call the broker to sell the stock. But I, their job 
m is to make sure that they re selling that stock to cwer our 
161 costs that we, you know, the costs for doing the job. 

m Q: I see. So the way it works is you have a block of 

(B] stock, but you only sell it out at around the same rate as you 
provide services for the client. 

[iq Is that correct? 
dl] , A: It s not an exact science. It s not like we re doing 
114 $10,000 worth of faxing so we sell $10,000 worth of stock 
111 Q: Right. 

1141 A: I mean it just, it varies. 

1151 Q: Right. So it s not exact. But is there sort of a 

bq gencral relationship? 

117) A: Yeah.We try to keep it somewhat consistent where 
114 we re not falling too far behind and we re not ever ahead.You 
l ie] know, we re not selling, you know, we re not selling $100,000 

pq worth of stockwhen we ve only done $50,000 worthofbusiness 
p11 and vice versa. 

I Q: Okay. So is there any person or depvtment at Fax-Com 
1 that has any responsibility for handling complaints that might 

come in from recipients of faxcs? 
A: Yes-That s the compliance dcputment. 

[I] Q: And what is, what is the compliance department s 
m function? 

f31 A: They handle calls where people want to be taken a, 
p] taken out of our database-And that s their main function. 

m Q: How many people are in the compliance department? 
[61 A: Five people. 

m Q:Andhowmanycallscomeinonanygiven&yhm 
w people compiaining they want to be taken off database? 

L 
R A: I would say a couple of hundred. 

[iq Q: Does the compliance department have any role in 
[I 11 responding to comphints that are not about m x h h g  a Eax 
1121 necessarily but about the contents of a fax? 

[iq A: They would be the ones that handle that as well. 

[is] Q: And how would they ha@e that? 
[iq A: Well, they would be the ones getting the call because 
[iq the number s on here, and then it would be directed to them. 
[in And they would investigate it fiwn there. 

[ie] Q: And how might they investigate it? What did they - 
[ie] A: Depending on what the complaint is, you how, they 

1201 would probably get a copy of the graphic ad  
PI] Q:Areyou,areyouawareofanyinstancehwhicha 
122] customer complaint had any effect on future fax broadcasts of a 
P3) certain document? 

1241 A: One. 
pq Q: What was that? 
- - - 
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111 A: There was a picture of a person - I don t even know , 

w what they ad was for, but blowing something and bubbles were 
pl coming outAnd we had a few complaints that it looked like 

p] oral sex. SO we changed it immediately. 
Q: Any complaints about the stock promotion ads? 
A: No. Not that I m aware of. 
Q: Are you aware of acompany namedNmda H o l w  Group? 
MS. MEYER: Nevada like the state Nevada? 
MS. HEYL Yeah. 
A: Yes, I am. 
Q: And what, e t  is that company? 
A: Another company that we b for. 
Q: Did you fax for them or for some other client? 
A: I don t know. 
Q: What about International Mercantile? 
A: It doesn t sound familiar. 
Q: Print Data Corp.? 
A: Yes. 
Q: What is that? 
A: Another stock deal we did. 
Q: AndY3K Secure Enterprise Software? 
MS. MEYER: I m sorry.Y3K did you say? 
Ms. HEYL Right. 
A: That s the name of the company? 
Q: Yclh. . 

I 
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111 k I m not familiar with it. 

Q: Art you familiar with a company named ET Corp.? 
~1 A: Yes. 
frl Q: Whatwas that? < 

m A: Anotherdealwithstock 
- pq Q: Who s the client on that deal? 

m A: Unique Promotions. 

~EIJ 0: Nqw where s Unique Promotions located? 

le) k I don t know. 

[iq Q: So the way it works is you just take the stock and 
[I 11 sell it out as you provide the semices.There s no sort of on- 

[la going communications with Unique Promotions. . 

[iq MS. MEYER: I think he said he had no communications. 

1141 A: I had no communications with them. 

[I51 0: I m sorry. I m just to understand how it 
11q works. 

. k Any communications would be between Dan Reznicek. 

(181 0: Are you tamiliar with a company named Cyop Systems 

[is] International? GYOP? 
rn k Yes. 

pi] Q: And what, what is that? 
A: Another company we got paid via stock. 

[p] MR. KIk I m going to introduce this as Exhibit 
1241 Number 27. 

pq Q: Before we go to 27, are you familiar with QuidrTV, 
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[I] Inc.? 

~1 A: Yes. 

w O:Andwhat,whatsthat? 

HI A: Another, another form of payment for fax broadcasting. 

w Q: Was that a company that Fax-Corn promoted or sent out 
[q promotions for? 
m A: Yes. 

~EIJ Q: And what about Aquavia Beverage Corp.? 
PI A:Samethiog. . 

[lq 0: And who is the client on QuickTV? 
[I I] A: Robert Ricco. 
112) Q: 'Who she? 

111 A: He s our contact person. Rim s R-IGC-O. 
114 0: Where is he located? 

1151 A: I don t how. 

[is) 0: Who s your contact at Aquavia Beverage? 
[in A: It is OTCTrading. 
1181 Q: Who is that? 

IIW MS. MEYER: What do you meaawho is that? 
0: Who,who is the person that you deal with on, for OTC 

PO Trading? 
W k Tom, I think it s Gillepsie, Gillcpsie, GI-L-LE-P-S 
Ipl 1-5 I bclicve. 

124 MR. KIM: I U introduce exhibit, GI& Vision 
Holdings Exhibit 27.This is a padrage of 12 pages.And these 

-- 

Page 47 - 

[I] are similar to Exhibit 18.A~ Mr. Roth stated it to be 
m advatisrments of stocks. 

[31 Take a look at those. 

14) (US. MEYER: Might I ask - I h o w  as I read the 

m Formal Order of Investigation in this case relates to Global 

[q Vision Holdings, Inc., these seem to be I guess promot i~s  of 

m othastodcs,soomIaskwbattherekvvlceisof~carhibit 
w] in this, in his testimony? 

~e] MS. HEYL: Well, our investigation of Global Vision i 
[iq Holdings relates to the whole set of k t s  surrounding the 
[I I] promotion of that companyAndwehavecome tounderstand that 

[la a number of people wereinvolved in the dissemination of whatwe 

[la] are investigating to see if it s false or misleading informati011 
114 about GlobalVision.And in cometion with that, we re trying 
,151 to understand how this stock promoti~n business works. 

iq YOU re, you re correct tbatvector Holdings, for 
17) example, is not in the Formal Order-And if you want to ask him 
re) -well, I mean ifhe doesn t want to answer questions about it 
IS] on the grounds that it s not within the scope of the 
20j investigation. 

211 MS. MEYER: Well, that s what I mean. I see this 
221 exhibit, and I, I started looking through it. 

a] Does this whole exhibit reJate tovector Holdings 
241 alp.? 

251 MS. HEYL: No. It s a lot of different stocks, and 
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[I] he s vlswacd a lot of questions about Fax.Com and its businas. 

Iz] And I a p .  It s, you know, it s not tcchnidy in the scope 

pJ of the F m a l  Orda, but it is I think rrlcvant to the business 

fo] at Fax.Com which is one of the campauics that was part of this 

ISl whole chain on people gating what we arc trying to figwe out 

Is] as false or misleading information about Global Vision. So - 
m MS. MEYER: I m stiLl not sure 1 understand how, how 

(el if t h e  s people gettmg falsc or mislading information about 

Ie] GlobdViioo, how- 

l ~ ]  MS. HEYL: Wdl, you czn, you can assume that Unique 
111 Promotions and I don t boy who Tom Richmond is, but Frrd Iandy 

14 is somebody who is within the scope of our investigation in 

131 terms of what was the chain of cvcnts that led from, you know, 

141 this company deciding it s going to issue S8 stock - 
151 MS. MEYER: Company meaning Global Vision? 

1q MS. HEYL yes. 

la MS. MEYER: Right. 

tel MS. HEYL: To thowan& of people gating faxes and 

19 buying, you know, Global V i m  Holdings stocLThcrc s a lot 

BJI of stack trvrsctions, then s a lot of furcs.And we re trying 

?I] to put togctho all the fiaJ about that. 

?2] MS. MEYER: what 1 stiLl don t quite undastrnd - 
tq MS. HEYL: Well, you an assume that some of these 

?4] am ulc.Carn; clients. 

MS. MEYER: Wdl, no.Thcsc - 

I- IR. -- 
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[I] MS. HEW Some of these were sent out by - some, if 
2 m not all of these, were sent out by Fax.Com. 
i \ . f l  Ms.MEYER:Right. 

M MS. HEYL: And some of these are Unique Promotions or 

m Fred Landy s clients. 

w MS.MEYER:Okay. 

m MS. HEYL And we re tryingto flush all that out 

p] And if he doesn t want to answer it, fine. 

~e] MS.MEYER:Ididntsaythathedoesnt.Imtrying 
[iq to - understand that I m just trying to look at - I see a 

[I IJ document here that, looking at it to me doesn t rdate to Global 
(1-21 Vision, so that s why I m asking. 

1131 If you re teUing me that some of these relate to Fred 
1141 Landy also - 
[lq MS. HEYL Yeah. I mean I think that also part of it 

[Iq is that - 
117) MS. MEYER: I m not trying to - 
[is] MS. HEYL: I understand what you re saying, and it s 

[lq perfectly legitimate, I mean to ask about it. It s just that 

pq the, the GlobalVision one which we re focusing on - 
PI] MS. MEYER: -right. 

p z ~  MS. HEYL: - purports to be a one-page Wall Street 

mi Report. 
r241 MS. MEYER: Right. 

pq MS. HEYL: Your client has testiEied it s in the 
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[I] to m e  on this for the moment. Let s see how the rest of 
n the day goes. 

Itsmy-Imlookingatthis,andImnotquitesurc 
that I understand how this is within the scope of the Formal 

m Order of Investigation in terms of the questioning of Mr. Roth. 

n So 1 d like to, you know, take a little time to look at these 
m and- 

pl MS.HEYL.-sure. 

p MS. MEYER: - determine lata on as to whe&er or 
101 not I would have him answer questions about this. 

I I] MS. HEW We& do you think he could just answer 
121 which ones came from Fax.Com? 

13 MS. MEYER: Which of these - 
1 4  MS. HEYL: Without going into details about each one, 
iq if he d be able to identify whetha they did or did not corn 
iq from Fax.Com. 

171 Just, for example, by looking at the fax removal 

181 number. See, if you look at the bottom of the first one, it s a 
'14 little hard to read, but it says, lf you wish to be removed, 

201 call this number. 

711 The next one, it s easier to read the number, the fax 

PI removal number 800-33 1-451 0. 
23) MS. MEYER: Right. 

124) THE WITNESS: I recognize that number. It s the same 

pq as on Exhibit 18. 
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[I] nature of an advertisement.And so our, our interest is in 
[q establishing that there are these one-page investment repom 

[31 that promote companies that in some - some of which are also 

[4] clients or whatever and somewhat connected with the people who 
[q promoted GlobalVision. 

p~ So we re just trying to understand the whole context 
m of the facts around the GlobalVision promotion. 

[a] MS. MEYER: Okay. I m somywhat - 
MS. HEYL: Wd, see, this, this exhibit here, 

[iq Exhibit 27. If you look at ;he top of it. 

[ill , MS. MEYER: Right. 

[la MS. H E W  It says Alfred - well, actually it says, 
114 A1 Ovenwright, Jr. 

[id] MS. MEYER: Right. 

1151 MS. HEYL: They also have other fax telltales at the 

116) top. 
(171 MS. MEYER: Right. 

[la] MS. HEY L And the reason that they have different 
[iq sources is that we sent out questionnaires to all the people who 

~;al bought GlobalVision stockinorder to find out why theybought 
PI] it.A large number of them got faxes that came from Fax.Com. 

ml MS. M EYER: Okay. 

1 MS. HEYL: And so we are, as 1 said before - 
124) MS. MEYER: But these are faxes unrelated to the 

CL5) GlobalVision. Let s do this.Why don t we move on. I d like 
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[I] MS. HEYL: So do you think he could just idenw 
[21 whether these were faxed out by Fax.Com or not? 

MS. MEYER: I d lk to hold off on it - MS. 
1 HWL: - okay. F?ir aough. 
[q MS. MEYER: -for now on the entire exhibit. 
Lsl BY MS. HEYL 

m Q: 1s Dan Reznicek the only sales rep at Fiax.Com who 

[e] deals with the stock clients or are there other sales reps? 

te] MS. MEYER: I would just like when you say s t d  
[lo] client, there s a distinction between clients who they sent out 

[I I] fax advertisements relating to stuck that paid in cash or credit 
11-21 card or some f~rm,~and then there were other clients who, for 

[I$ whom they did fax advertisements relating to stock that paid in 

[14 stuck So there is a distinction there.When you say stock 

11.51 clients, I m not sure what that question is referring to. . 

[rq MS. HEYL: Okay. Fair enough. 

[IT] Q: HOW m y  of the people you ident%ed earlier - you 
[iq said that you have some clients that use your services to 

[19 promote right? 

YOU u d  that you o p a d  the ~4 Lynch account 

in order to handle those payments, 

lpl A: Yes. 

tp] Q: HOW many of the dients for whom you sent out 
P41 advertis& concerning stocks pay with stockrather thancashar 
ps] credit card? -. 

4 \ 
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tq k Of the stock clients that we have, 1 would estimate 30 

W percat-  
' a:-Wpaccntwhat! 

14] A:-pay,pay*stock 

~sl Q: Does Unique Promotions ever pay by any means, any 
~o thameans tban -  

m A: They may have. 
Q: To yaur knowlalge, have they always paid with std 

PI A:Tomykn~wledge,GVHlhas~ysbecnpaidbystodr. 
[lq Prior to that, because I know that they were with us since 2002, 

[I I] I don t recall former payment. 

114 Q: What about IT Corp.? Is that a Unique Promotions 

[ I ~ I  client) 
1141 A: Yes. 

I I ~  Q: And is that a stock deall 
[lq A: Yes. 

- 11- Q: Any other clients Unique Promotion that you can recall 
tiel - I mean - oh, sorry. 

tie] Any other st- - Were there any other st& that 

~ m )  were the subjcct ofUniqtJe Promotions documents other than GVHl 

PI] and ET Corp.7 

pq k Any other stocks like payment via stock? 

ra~ Q: Sorry. How many companies have - 
MR LeROUX: Are there any companies that Unique 

p~ Promotions has had you do fax, h c s  for? 
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111 THE WITNESS: Yes. 

w MR LeROUX: And they would be? 

131 THE WITNESS: One other that I, I know of.And I 

p~ don t know it off the top of my head, but again, it s on the - 
m I thiak you guys have that document, and it just shows daily - 

Q: I m sorry. I didn t hear your answer. 

m A: One other that I m aware of. 

 el Q: And what is that? 

p~ k The stock symbol I think is UVCL, but I m not 

[iq positive. 

1111 Q: Are you currently promoting any companies for Unique 
4 

Promotions? 
I k No. 

1141 Q: What s the last one that you did for them? 

[iq A: November, December of 2002. 
[iq Q: Was that GVHI? 

I A: No. 
[iq Q: what was that one? 

[lo] k We did EITC and then we also did the one other stock 

pol that I don t recall. 
pi1 Q: UBCL? 
rn k Yeah. 

Q: How much money did you make off the GlobalVision 

P4] promotions? 

tzq k Approximately $160,000. 
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[I] Q: So that signifies how many comgltttd faxes sent ou?? 

n A: Just divide it by .05. 

n Q: So if you multiply 160,000 by 20, you get -is thlt 3 
million -7 Is that possible? 

A: It s possible. 

(sl Q: I mean is that the sort of numbers that you d talk 
m about with stock promotions?You sent out millions of fixes? 

pJ A: Itdepcnds. 

p~ Q:   id you produce records showing how my & were 
lq sent out for Fax.Com? 

I I] A: Yes.The faxes are on the invoices. 

14 MR. KIM: Okay. Let s Inark this as Exhibit Number 28 

I of Global Vision Holdings. 

141 And these are a set of invoices dated kom 5/28/2002 

13 to 12/13/2002.The Bates stamp is FaxOOOl through Fax0022. 

1q (Exhibit Number 28 was so 

1;rl marked for identiEcation.) 

181 Q: Do you recognize these docum&? 
191 A: Yes. 

q Q: Did you have any role in preparing them? 
I A: Yes. 

q Q: What was that role? 

B] A: Just that. I prepared these. I entered in the 

M] information on the documents. 

q a: h if you look at the first page which is Bates 
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[I] Stamped Fax0001, it says bill to Tom Richmond, Unique 
[21 Promotions. 

pl Now, it s a little unusual there s no address t h k  or 

p~ any sort of identifying information. Do you know d y  that is? 

[s) A: I don t . W  is on a number of clients we have. 
p~ It s not just unique to this. 

m Q: Your,your invoices don t generally contain any 

p] information on them that would identify where their offices are 

p~ or what their contact information is? 

lo] A: Generally, our customers pay up frontAnd we provide 

I I] them with other documents besides an invoice.So6ntheinvoice 
14 itself, the information in the BillTo column which is entered 
131 in by my assistant~lka, she just real quickly enters in 
141 information, not typically the address.And that s generally 
IS) done for all clients. 

16) Q: And is this invoice mailed to anybody or - 
I k No. 

lq Q: It s just, it s just kept internally at Fax.Com? 

~ s ]  A: For our records. Correct. 

Q: So why is it called an invoitx then? 

a] A: Well, I man for audit purposes I need to create 
zq invoices an4 and payments, you know. 

a] Q: On other bills of your company, does it identify what 
241 41 subject of the fixes were or anything other than just the 
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[I] A: It docs not state anything &.What you see h a e  is 
- m very t y p i d  for all clients. 
/ --' 

. R Q: So this Exhibit 28 accurately reflects, if we total up 

w] all the numbers in the quantity column, how many faxes were 
m successfully completed for Unique Promotion for the period of 

rn the bills May 28,2002 through December 13,2002? 

m A: Correa. 

(el Q: And during that period, Global Vision was a client - 
I mean was, was the subject of one of the fax promotiom. 

[lq correct? 
[Ill A. Yes. 

114 Q: And then there was another one in May, but you don t 

[la remember that one. Is that right? 
[lq A: Correct. 

[iq Q: And them there were two more in December, is that 
[iq right? 
[in A: Yes. 

[la] Q: So there were four different companies that were the 
1191 subject of faxes sent out? 

[201 A: Potentially. In May, it could have been one or the 
pi] otha and two that were done in December. I m not sure.Three 
[pl minimum. 

~ 3 ]  MR. KIM: Can you tell us who Fred h d y  is, Mr. 
p41 Roth? 

psi THE WITNESS: Fred h d y  is - I view him as a client 

[I] A: That he s not a pason? Is that what you re saying? 
n Q: RightRight 
pl A: I have no idea , 

p] Q: SO what, what s your basis for thinking Fred Landy 
m exists? 

rn MS. MEYER: I don t think - I lcnow whae you re 
m going, but I don t think that s what he said.You re k i d  of 

PI asking him in a leading way so, because you re+rring to 

rn earlier testimony. I think -why don t you just a& him about 
[iq either of them. 

[I 11 MS. HEYL: AU right. 

[rq M E  WITNESS: What I m saying - 
[m] MS. MEYER: You re implying one more than another, 
[id] and I don t know what you re saying. 

[iq A: I ve never spoken to either individual. I m lssuming 
[iq that they re both real people, and I have no otha - I mean I 
1171 have no reason not to think that they don t exist. 

[ie] Q: As far as you know, is Randy associated with any otha 
[iq client of Fax.Com? 
rn A: Yes. 

pi] Q: Which client is that? 

w A: Ewebplace. 

pq Q: And what s his association with Ewebplace? 

p4j A: I don t know. 

[251 Q: HOW is it that you know he s associated? 

[I] of ours. 

[2) MR. KIW. And is he affiliated with Unique 
A Promotions? 

p1 THE WITNESS: I believe so. 

m MR. KIM: And how do you know that? 

[q M E  W E S S :  When this information is entered into 
m our accounting software - 
p] MR. KIM: This -what do you mean by this? 

p~ M E  WTT)((E3S: 1 m sorry.The invoices exhibit, on 
[iq Exhibit %The information is entered in as Fred Landy, and 
[I I] ,thenTom Richmond and Unique Promotion is what pops up. 

1121 BY MS. HEYL. 
1131 Q: Why is it done that way? 

1141 A: I don t know. 

[iq Q: I mean, I mean it sounds to me like Fred h d y  might 
[iq be the client contact - 
1171 A: - I think - 
[iw Q: - and yet for some reason the invoice shows some 
11q other name. 
pq A: They re both client contacts as far as I know. 

PI] Q: Except you have some reason to think perhaps that Fred 

- Landy exists, is that right? 
I A: Absolutely. 

1241 Q: And you don t have any basis for thinkingTom Richmond 
ps] exists, is that right? 
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[I] A: Just h m  hearing it h m  Dan. 

p~ Q: What does Dan say? 

PI A: That Fred Landy s associated with Ewebplace. I mean I 
141 don t know. 

[s] Q: Well, has he talked to you about convasations he had 
pq with Fred Landy? 
m A: No. 

~e] Q: In what context does he say that Fred Landy is 
rn assodated with Ewebplace? 

[iq A: WeU, in, in the context of d o i i  business for 
1111 Ewebplace, Fred I..a@y s name has come up. 

[iq Q: Anyone dse s name come up? 
1131 A:Yes. 
1141 Q: Whose name? 
[tsl k Jim Morris. 

[iq Q: Anyone else s name? 
1171 A: NO. 

[iq Q: When you say that the text for the GlobalVision faxes 
[iq wase-mailed to Fax.Com,do you h o w  whoe-mailedit to FaxKan? 
pq A:Idontknow. 

pi] MR. K M  I d like to introduce this as Exhibit 29. 
Ipl Q: More you get to Exhibit 29, who is Jim Morris? 

A: Another individual connected to Ewebplace. 

m] Q: Do you know anything else about him? 
1251 A: No.1 don t. 

1 . k .  
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M Q: Do you lmow what stocks Ewebplace has promoted? 

W MS.MEYERBeforeyouansowthat,~Iguess 
PI I m just trying to stay within what 1 think the scope 0C the 
#I scope of the Formal Order is to me.And I m not - I guess I 

IS] would question whether questions about Ewebplace which is 
IB) another client, I believe to be a client of Fax.Com, how that 

m would be relevant or within the scope of the Formal Orda. 

fel MS. HML: Okay. I mean the reason that we re askhg 
w about that is that Ewet>placc and Jim Matris have some 

' ~ i q  afEhtion with the GIobalVision matter also. I m a n  they had 
1111 some hmdvement with that.They got stock, they sent out - 
111 MS. MEYER: You are telling me that 

(131 MS. HE* Yeah. 

[iq MS. MEYER: As a fact. 

(is1 MS. HEYL: As a fact. So w ~ r e  asking not because 

[iq it s some other client that we never heard of but because 

- ria rheyre part of thisinvestigation. 

~ i q  MS. MEYER: Okay. 0kay.You could answer i t  

(iq A: I m sorry.What was the question again. 

* gq MR. W. What other stocks did Ewebplace promote? 

pi] THE WITNESS: I don t have them. 1 don t know them 
pq off the top of my head. But there s a list of - I mean 

probably six or seven stocks that we did for Ewebplace. 

p4] Q: What was the latest one? 
pq klcantrecall. 
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Q: Docs Ewebplace typically pay you with cash or with 

PI s- 
A: Both. 

w MR. KIM: And do you have agreements with Ewebplacc? 

~q THE WITNESS: Yes, I do. Because they have paid, 
pq they have paid by credit card before. So I do have tho* 

m agrcancnts. 
MR. KIM: I m going to introduce Exhibit 29. It s 

tel Bates marked FaxOO76. It s headed as Fax.Com Buy Report, 
[lq September 9 through November 20,2002. 
lit1 ~ N u m b e r 2 9 w a s s o  
~ i z ]  marked for identiEcation.) 
flq Doyourecognizethisdocument? 

114 THE WITNESS: Yes, I do. 

xis) MR. KIM*. And can you tell me what it is? 

1iq THE WITNESS. This document is showing payments made 
1171 tD Fax.Com. 
1181 MR. KIM: From who? 
1101 THE WITNESS: These are wire transfers itom Merrill 

PpI Lynch. 
F?rl BY MS. HEYL: 
PI Q: And who s responsible for entering the information in 
~ a l  this document? 

vq k Atici;L 

ESl Q: So if you can just, to go back to go what you said 
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[i] before about the accounting spstem and what happenswhenthe 

w name Fred Landy is entered into it, how does Fred Landyhappen 
(31 tobethenameonthisfindreportwhereasTomRichmondof 

HI Unique Promotions is the name on the invoices? 

m A: It s a good question I m not sure how the whale 

[q accounting system - you know, we did a b d  for wire transfer 
m payments for Fred Iandy, and that s the name that pops up. I 
[sl mean I don t know. 

~e) MR. KIM: who might have an idea as to why the & 
tq Fred Landy pops up if it s not you? 

I I] THE WKNESS. 1 think I probably have the most 

13 knowledge. I mean Fred Iandy s only entered into for the 
131 invoices. It s just that the name - okay. Let s back up. 

141 Whcn you - the BUT0 ,that s not where the 
151 information s entered into.That s not where the information s . 

1q entered. Okay. It s entered like above this, above this 

document in the software.You enter in Fred Iandy, and 
la] Invoice pops up.When Invoice pops up, it saysTom Richmond 
le] and Unique Promotions. 

xq So So you print this document, there s no mention of 
!I] Fred Iandy. But, I mean, Fred Iandy is the client in QuidcBooks 

that this information is all under. So even the invoices are 
n] under Fred landy. 

MJ Q: QuickBooks identilies Fred Iandy as the client? 

?5] A:Correct 
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[I] Q: Now as far as you know, I mean do you think that Fred 

[21 Iandy wanted it this way? That the bills wouldn t go to him, or 
(31 not the bills, but there wouldn t be an easily, a paper trail to 

Fred Iandy.Lnstead,itwould be to someonenamedTomRichmond? 
[q A: No idea. 

161 Q: You don t know whether Fax.Com, anyone at Fax.Com 

m talked to Fred Iandy about the circumstance that - 
[el A: It was never - I ve never heard anything like that. 
~s] Its never been mentioned tome.And that s why you seeit come 
iq up as Fred Iandy on these reports. I mean - 
111 Q: Right Because as far as you re concerned, the fact 
i2j that his name showsvp &der the column Nameindicatesto you 
131 that he s the client. 
141 IS that right? 
iq A: Yes. 

iq Q: And how does the account get set up in the name ofTom 
in Richmond and Unique Promotions? 

la] A: You know, Dan probably - well, I m a s s u e  that Dan 
iq went to Alicia and said this is who I m dealing with now. Just 
zq change the name on the invoice toTom Richmond. 

211 I did not, I did not do that. 

MS. HEYER: Do you know that? You say you re 
q assumingthat 

wj 4)THEESS:Imwumingthat. 
MS. #EVER: Do you know that as a fact? I just want - 
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111 to be dear. 
- 

(21 THE WITNESS: Well, I don t, I don t know it for a 

R fact. 

p] Q: DO you have any reason to think that the stock that 

was received by F;ur.Com by o v d t  came h m  Fred Iandy? 

(61 A: Do I have any r&on to beiicve that? 

m Q: Yeah. +. 

(el A: It would make sense in this case. 

Is] Q: So you would assume that it came from him? 
[iq A: I would assume. 

[I 11 Q: Do you have any information as to whcre he got it 
[rq firom? 

[rq A: I don t know. 

(141 MR. KIM: Do you know an individual by the name of 

[iq Scott Neil? - 
[rq THE WITNESS: Scott Neil? 

119 MR. KIM: Yeah. 

[ie] THE WITNESS: No, I do not. 

[IQ] MR. KIM: Okay. Mayix this will refresh your 
pq recouection. 

pi] MS. MEYER: Scott Neil did you say? 

I ~ I  MR. KIM: Yeah. Scott Neil. 

MS. MEYER: N-E-I-L? 

MR. KIM: N-E-I-L. Scott A. Neil. 

q MS. MEYER: Okay. 

I11 BY MS. HEYl: 
m Q: Did you ever talk to anyone at the company about the 
PI Circumstanceofr~stockintermsofwhethaitwas, 
(41 should be restricted or was free trading or anything r m  to 

W the technicalities of getting stock and selling it kom a 

~sl promom? 

m A: As a company? 

Q: Yeah. 
i 

pl A: I spoke with David Felsenthal, and I also spoke wi& - 
[iq - outside the company I spoke with Arthur Anderscn. 

[I I] Q: And what did Arthur Andasen say? 

[la A: Arthur Andersen said it was okay. 

[rq Q: Who did you talk to at Arthur Andersen? 

1141 A: The guy s name was David Williams. But it wasn t, it 

11% wasn t him specifically. ~t was whoever was in the c o m p h c e  

[iq department at Arthur Andersen that said it was okay to do these 

119 *- 
[re] Q: Which o6ce of Arthur Andersen? 
[iq A: Orange County. 

[a Q: So they re, they re the auditor for Faxcorn? 
pi) A:Theywere. 

I ~ I  Q: So Arthur Andersen audited F;ur.Com s financial 
[231 statements for a period of time? 

p4] A: For two years. 

[2q Q: And at what point did you consult with them about the 

[I] MR. KIM: Let me introduce as Exhibit Number 30, this 

(21 is a one-page document signed by an individual, Scott Neil.To 

p] Corporate St~ckTransfer~Attention Christina. 

And if you could just take a look at this Exhibit 30. 
[q Just go through the names and see if you recognize anybody. 

[q MS. HEYL: Other than yourself. 

m THE WITNESS: Fred Landy.That s the only name I 

[el recognize. 
MS. HEYL: Sb you don t know what IBF Consulting is? 

[iq THE WITNESS: I don t know what IBF Consulting is. 
[ill J ve never heard of Scott Neil orThomas Fitzgerald or Carla 
[la Howenhaus @honetic), and I don t know a Christine either. 

[IS] MR. KIM: Mayix some background might help.These 

1141 are from Corporate StockTransfer which is a transfer agent for 
[ ~ q  Global Vision Holdings, Inc. It appears that this is an 

[I q insrruction from Scott A. Neil to give shares to these 
1171 individuals or entities. 

[ ~ q  Now, did you receive 100,000 shares of Global Vision 
[rq stock h m  Scott A. Neil ever? 

[201 THE WllMESS: I mean it says my name on there. It 
pi] should say Fax.Com. I ve never received it personally 

q MR. KIM: Did Fax.Com e v a  receive shares from Scott 

. A: Neil? 

I THE WITNESS: I don t know. 
[ul MR KIM: Okay. 

I 

[I] stock transactio~? 

pj A: Before the initial deal, the very first deal that was 
p) offered to us. 

141 Q: IS there any documents about that? Do you have any 
w documents about that? 
161 A: No,I don L 

m Q: So what was your question to Arthur Andexsen d y ?  

(el A: I just wanted to understand that this was legitimate 
pj and was okay to do. 

[lo] Q: But what was the question? In other words, what were 

[I I] you asking was legiwtirnate? 

114 A: If it was okay for us to sell stock for services 

[rq rendered. 

114) Q: Okay. But was there any discussion about whae  the 
[iq stock came fkom in tams of - 
[iq A: NO. 

(19 Q: In other words, there s various circumsolncrs involved 

[iq here that might be different h m  other types of deals that t b t y  
[IQ] might have understood you d be talking about Fot inStan% if 

[201 YOU were getting some IBM stock transferred to you 6rom a 

pi] client, that could be different than getting a stock in a 

company that is barely trading h m  somebody whose m t i d n  

pq with a company you don t know. 

1241 So my question is whetha you discussed that with 

1251 Arthur Andcrsen? 
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p~ 0: In your mind, was there any difference between those 

p1 twoscuxuh? 

j41 MS. MEYER Well, that assumes he thought about those 

m twoscenatios. 
IS] MS.HEYLTrue. 

m A: I didn t think about those two scenarios. 

~sl Q: All right. So let s just datify that.What was your 

fq understanding about the cimunstanccs of the stock you were 
[iq getting from Unique Promotions and Ewebplace? 

[I 1) MS. MEYER: Well, you re asking about the first time 
[iq he spoke to Arthur Andersen.And I don t know that it was about 
[la Unique Promotions or Ewebphce, so - 
[MI MS. HEYL: True. 

1151 k Spcdfidy for Unique-Promotions? 
[iq Q: Yeah. 

1171 A: What was my undustanding?You how, the 
[iw understanding was that we were providing a service and we wae 

[iq going to get paid for it. 
Q: Right. But what was your undersfanding as to the 

PO circumstances of the stock payment in terms of who Fred Landy 
lp] was h v i s  the company and how he happened to have these 

p31 large blocks of stock? 

WJ A: I don t know. 

~ 2 5 1  Q: You didn t know then what the relationship was, right? 
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M A: I don t know what the relationship is or was. 

m Q: Did you take any steps to ascertain that? 

PI A: No. 

f41 0: And did you ever talk to anyone atArthurAndersen 
about getting large blocks of stock from persons who were 

[sl promoting the stock? 

m MS. MEYER: You re asking, you re asking a very 

181 specific question as if that might be a question he asked, and 
p~ it also assumes that he got the stock h m  someone promoting a 

1101 stock. 
~ i i ]  ~ s a l o t o f a ~ ~ u m p t i o n s i n t h e r t . I d j u s ~ I d  
112) ratha if you re going to ask him questions that you ask them a 
[iq little brokem up just to be dear. I don t want you to ask a 
[MI question that bas an assumption in it, and he answas and it 
~ s l  appears like the assumption is me. I don t how what he II 
[iq answa, but. 

114 MS. HEYL: Well, d y  I m just trying to get his 
1 1 ~ ~  understanding of what questions he asked or steps he took to 

Wl tmhikmd the drcumstance of the large blacks of stock he was 
pol getting in connection with the Global Vision deal. 

PI] MS. MEYER: 0kay.You re also using the term large 
lp] blocks of stock I don t know. Large is a relative tam also. 

IdOLLtkn~wifheunderstoodthantobelargeornot.Maybche 
WJ did haaybc he didn t. 

psi Q: All right. Did you get 500,000 shares of Global 
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[1] Vision s t d  

m A: We got more than that. .. 
~1 Q: All right. How much did, did you get? 

PI A: 750,000. 

pq Q: 750,000 shares.And did you take, did you take any 

p~ steps to ascertain how it was that that large a Mock of stock 

m was able to be transferred to you in payment for services? 

[el A: No, I did not. 

M a: Did you have any understvlding as to how FrtdrtdYPrdy 
[iq had control of such a large block of stock? 

(1 11 MS. MEYER: I don t how that he said he knew Fred 

[iq Landy had the stock or that he had control of it. 

[is] MS. HEYL: Well, I think he said - 
1141 MS. MEYER: I mean you may know it. I don t even 
[iq how. 

[iq MS. HEYL: Well, he said he assumed it came from Fred 

[14 Landy. He said Fred Landy was his client as far as he 

[18] understood. 

[ie] MS. MEYER: That s not what he said.You asked 

pol whether he - what he said was that he did not know who it came 

pi] liom. 

And I think that you more recently asked him whetha 
p] he thoughtit came fromorcouldhave come from Fred Landy based 
[z4] on after we Iooked at the invoices where his name popped up. 

[2q And then 1 think after that he said he assumed that it could 
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[l] have. 

[21 But I don t know if hc answard the question as if hc 

p] knows that it did. So, if you want to ask questions about 

[4] whether or not hc thovght hc knew if Fred L;mdy had st& or if 

[q hc knew if Fred L;mdy had control of stock or what Fred L;mdy s 

[a relationship was, that s fiac. 

m MS. HEYL: Okay. I don t know that it s worth 

p] purming this because I think the lcc01-d has certain statements 

hc made as to what hc undastood about the stock transactions. 

1q So- 

i l l] MS. MEYER: And I gwssgwss tbat s d. 1 just don t - 
,121 somctimcs when you ask a question, to mc the way the question 

131 comcs out, in m y  mind anyway, is diffcrmt £ram what hc 

141 prcvioudy Ad, maybe not to you. So I just wanted to be 

1q clear. 

iq MS. HEYL: Okay. But just so wc undastlnd the deal 
I7j I think the tams of the deal are dear, right? 

18] Fax.Com was going to send out ha about Global 

191 viSi~~partOfan~grc~m~11t,arryingoUtitS 

2q ~csponsibilities under an agreement with a company that Fred 

211 Iandy was assodatcd with.And ia payment for thcsc &CCI. 

pl Fax.Corn got 750,000 shycs of GIobal Vion stock 

P] MS. MEYER: That k t  part is not accwatc. 

241 M S . H E Y l 2 w h a t s ~ t c r b w t t h a t l u t p u t ?  

25) MS. MEYER: Bccarw - w d ,  you a n  ask him. But \ 

* 
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[I] 250.000 of those shares, that were no services rcndned and .- ~1 they never sold. ,'- . 
1 ,131 MS. HEYL Okay. 

(41 MS. MEYER: So - 
[q THE WITNESS: That s correct. 

~s] MS.MEYER:~me.&~youcanaskhim. 

m MS. HEYL They received them, but they didn t sell 

pq them. 
MS. MEYER: Why don t you ask him. 

110) BY MS. HEYL: 
[ii] Q: All right. So you got 750.000 shares, right? 
[iz] A: Yes. 

[ i q  Q: YOU sold 500,000 shares, right? 
[14 A: COffeCf. 

[is] Q: And now you h e  250.000 shares? 

[ i q  A: In the Merrill Lynch account, yes. 

(17) Q: And why haven t you sold them? 

[la] A: Legal counsel, David Felsenthal, said don t do 

I191 anpthing - 
pq MS. MEYER: Wait. Stop. 

p i ]  Q: Okay. So did you make any effort to return them to 
[pl anybody or was there any discussion over these 250,000 shares 

pq withanybody- 
1241 A: -no. 

- psi Q: - associated with your client? , 
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[I] &No. 

w Q: Is there any. any understanding you have as to what, 
p~ what s going to happen to these 250,000 shares? 

141 MS. MEYER: I just want to caution you, to the extent 
m that you had any conversations - any conversations that youmay 
~s] haxihad with David Fdsenthal are privileged.That s 
m attomey/client communication. 

[e] So if any of these answers would require you to 
w testify about conversations that you had with him, just indicate 

[ i q  that it was conversations with counsel and that they re 
[I 11 @vileged. 
[izj THE WITNESS: Okay. 

[ i q  A: I ve had no conversations with how we re going to be 

1141 dealing with the 250.000 shares of GVHI at this point. 

[is] Q: Did you ever receive GlobalVision stock into your 

[ i q  personal account at MerriU Lynch? 
[ i n  A: NO. 

[iw Q: Do you have any understanding as to why Merrill 
[ie] Lynch s records might reflect that it initially went into your 
1201 account and then went into the FaxCom account? 
p i ]  A:Ihavenoidea. 

Q: Why don t you just look at this Fax.Com statement. 
1 See if that refreshes your recollection at all. 

p ]  I m recatling that GlobalVision, or just telling you 
~ r s ]  for your information that Global Vision used to be named 

w A: Oh,okay. 

w MS. MEYER: I just want to sec - what s the date? 

(41 MS. HEYL: The date in the left column is August 
m 29th. 

tsl MS. MEYER: I was lcmking for the year ?ctuaitp, but 
m 1 see it at the bottom, 02. 

PI A: Y * .  Stock, the stock cerrifiolte that comes to 
i 

191 Fax.Com is always made out to Fax.Com. 

lq This particular time, it was made out toTom Roth in 
111 error. I did completely forget about *And so it went 
4 into, into my account and right out as soon as possible to the 

131 FaxCom account 

41 Q: DO you &ow the name Greg Simons at all? 

51 A: No. 

q MS. HPIL: All right Off the record. 
(Whereupon, a recess was taken.) 

B] MR. KIM: We re back on the record at 12:29 pm. 

e] Thac were no discussions of substance between the 
q Suff and Mr. Roth or his counsel. Is that right? 
I] THE WITNESS: Yes. 

21 MR. KIM: Just to go into a little more background 
31 Where did you work before you were employed at Fax-Cam? 

4 THE WITNESS: Ironically, I was a day trader for 
q about a year. 
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11 BY MS. HEYL 
21 0: Where? 

3) A: A company called Capital Gains. 
41 0: How long were you a day trader? 

5.1 A: Approximately a year. I don t remember. 
q Q: Andbeforethat? 

A: I worked out of a company called Regency Health 
81 ~ c c S .  

sl 0: Do you have any brokerage licenses? 

q k No, I do not. 

11 Q: What, what &$ you do at Regency Health Services? 
2] A: I performed audits. 

w MR KIM: And before that? 

41 THE WITNESS: KPMG Peat Marwick. I was there for 

5.1 three years, 93 to 5%. I wart there straight after college. 
MR KIM: And what did you do at KPMG? 

;rl THE WITNESS: I was an auditor. 

8)  Q: How many field reps are there at Fax.Com? 

el A: Approximately twelve. 
O] Q: Who supervises them? 

11 A: TheVP of Sales, Jeff Dupree. 

4 Q: Does Jeff D u p e  sign off on the copy that s received 
q from the dents? 

b] A: What do you mean by the copy? The advertisancntl 

51 Q: Exhibit 18. How many sales reps other than W. 
.# 
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fl] Rcadcckdalwiththestockclients? 

~1 A: About three others. 

pl Q: What were their names? 

M k Randy Thol~~ilsonAre you talking about active dients 

m or in the past? 

~sl Q: In the past. 

m k Randy Thomason, Jimmy Horvat and Frank Fabia. 

M MR. KIM: Which one of those is active? Which one of 

p~ thcscindmiduals? 

[iq THE WTTNESS: Dan and Randy. 

[II] MS. MEYER: When you asked the question deabith 
[I4 st-wbat did youmeanby ddwith-You- 
fl$ otha sales reps deal with st& Do you mean have dients that 
1141 pr0mOk StOdK? 

1151 MS. HEYL: Y u h  Not pay with st& 
11q MS. MEYER: Thank you. 

[in MR. KUII: Mr. Roth, we have no further questions at 
114 this time.We might call you in the future if we have otha 
IIW questions we develop through our investigation and will contact 

youifthatinfactisthecase. 

1211 DO YOU want to clarify or add anything to what we ve 
pq spoken about taday? 

m THEWITNESS: No. 
1241 MR. KIM: Okay. So we re off the rtcord today, 
125) January 31,2003, at 12:33 p.m. 
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111 <whereupon, at 12:33 p.m., the examination was 
m concluded.) 
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