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StevenT. Kirsch
13930IaPalomaRd
Los Altos Hills, CA94WT
Phone (650) 9414248
Fax (408) 716-2493

Appearing InPro Per

Steveu T. Kirsch, an individuaf

Plaintifi
v.

Charles Cunningham et aL

I 
Defendants

m
DORSED}

L EF,L
2 ,g 2|,|,5

,;"qffi@

SUPERIOR COURT OF TT{E STATE OF CALIFORNIA

COUNTY OF SA}ITA CLARA

Case No: 2-04-SC-001196

ORDER APBOINTING RECEIVER

Date: September 29,2W5

Time: lpm

Dept 86

Ifuving considcred the Application of plaintiffKirsch, the srrpporting Declaration,

Memoradum of Points and Authoritiesi and the Court having determined thet

A. Good cause exists to appoint a Receiver with powers as hereinafter set forth;

B. Plaintifrmust execute and file an undertaking in the sum of $ 1,fi)0.(D to the effect tbat plaintiff

will pay to defendant, all damages which defendant may sustain by reason of the ex parte

appoirrtrnent of the reeiver and rpceiveds performaace of his drfies, in case plrrintiff shall have

prrcured the wrongfully, maliciously, or without sufficient cause; and

C. G€rald Sore,nsen is qualified to act as reeeiver in this case,

ORDER APP'OINTING R.ECEIVER
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ITIS ORDEREDthae

I Gerald Sorersen is appointed rpceiver in this action,

2 On quali$ing to act as receiver herein by*rking aad filing an oath to perform his duties as

receiver, the receiver shall be ardfiorizd to take possessim and conto[ of the documents,

records and assets, wh€rev€r locate4 of Katrina llartwell First Chart€red

Inveshents, Inc. (FCI), and Chartered Financial & Investment Corporation (Chartercd)

and any other business entertrnise or activity of any of the defendalrts in this action,

including without limitation, the foltowing

All accounts, contractrights, general intaugibles and payment intangibles includiag

without timitation, conhacts and acoounts with subscribers or customerq alt

procds thereo{, and all writings \{/hich docume,nt any of them inctuding without

limitation, wdtten agr€ements, purchase orders, invoices, receipts, checkbooks,

check registers, passbools, joumrls, ledgers and books of accounB identity and

account infqmation for Title and Escrow companies from which defendane receive

payments or other data used in or relat€d to the businesses.

3 DUTIES OF RECEMk The receiver is gmnted the following powers and duties:

(a) To enter the premiscs commonly known as 1199 Howard Ave., Ste 200, Burlingame,

Californfu, in order to take possession ofthe Collateral; -

(b) To enter the premises comnonly known as 510 Barkentine Laoe, Redwood City, CA

California" in order to take possession of the Collateral;

(c) To take any and all steps messary to receive, collect and review all mail addressed to FC[

Chartere4 to llartwell, or to I{rrtwell in her caprcity as officer or director of eitrer such

entity or of any other business enterprise; including without limitation, mail addressed to the

locations listed in Subparagranhs (a) and (b), andto anypostofEce boxes h€ld in thename

FCI or Chartercd or defendant in her capacity as owner of either zuch entity or of any otha

business enterpise; an4 atthereceivet's discretion, slhe isauthorired to insfiructfteU.S.

Poshasterto r€routg, hol4 and/orrelease said mail tothe receiver.Ivflail th€ receiverrcviews

ORDER APFOINTING RECEIVER
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in the performance ofhis duties, will promptly thereafter be made available to defendant for

inspection.

(d) To take possession of all bank accounts of FC! Chartere4 or Ilartwell in her capacity as

owner of either such entity or of any other business enterprise, wherever located, and

receive possession of any money on deposit in said bank accounts, and the receiveds

receiptfor said baok accounts or said funds shatl discharge the depository bankfr,om

further responsibility for accounting to the accouot holder for ftnds for which the receiver

shall give his receipt.

(e) To d€Nnan4 collect and hold all accounts receivable of defendang nihether in his capacity as

owner of FCI or Chartered or otherwisg and all proceeds thercof

(D To present for payment any checks, money orders, negotiabtre instruments or commercial

Pap€r by means of which FCI, Chartered, orllartwell or otherwise are compeDsated for

poducts or services which they provide, and to endorse the same and collest the proceeds

thereof such proceeds to be deposited in the Cash Collateral Account described in

Subparagraph (g), and thereafter used and maintained as elsewtrere provided herein;

G) To open and utilize bank accounts for receivership funds, including a separ,ate account, to

be denominated "Cash Collateral Accoun!" for the initial deposit of proceeds ofthe

accounts receivable and other items described in Subparagraphs (d), (e) and (0;

@) Inthe receivet's sole disc,letion, to contact each ofthe accormts receivable debton of

defe,ndant, in her capacity as owner of FCI, Chartered, or otherwise ("Account Receivable

Debtors"), in order to instruct them to send no further palm€Nrts to defendant, but rather to

receiver.

(i) If thete is inzuffrcient insurance coverage on the Collateral, the receiver shall have thirty (30)

working days to procure zuch insurance, provided fie receiverhas ftods availableto do so

during said period- The receiver 5hall not be personally responsible for claims that would be

covered by such inzurancg or forthe procurement of such insurance.

6) To arrange for the continuing operation of Chartered (FCI has terninated qrerations, per the

ORDER APP'OINTING RECEIVER
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Califomia Secretary of State's web site).

(k) To compromise debts of defendants, including Hartwell in her capacity as owner of FCI or

Chartered or any other business enterprise, and to do all things and to incurthe risls and

obligations of similar businesses and enterprises; provided however, that no zuch risk or

obligation shall be personal to the receiver, btt shall be the risk or obligation of the

receivership €state.

(l) To execute and prepare all documents and to perform all acts, either in the name of

defendant or in the teceivet's own namq as the circumstances may riequire, udrich are

n€cessaryor incidentaltopreserving protecting managing and conhollingthe Collateral.

(m) To employ or eDgage any person or firm to perform the firnctions described in

subparagraphs (a) through (l);

(n) To employ or engage providers of bookkeeping or accounting services which the receiver

deems necessary to assist him in the discharge of his duties;

(o) To pay aod discharge out of the firnds coming into his hands all the expenses of the

receivership and the costs and eqrenses of performing the ftnctions described in

subparagraphs (a) throueh (1);

(p) To expend funds to prnchase mercbandisg materials, supplies and services as the receiver

deems necessary and advisable to assist him in performing his duties and to pay therefor the

ordinary and usual rates and prices out of the firnds that rnay come into the possession of the

receiveq

(q) To borrow such funds from plaintiffas may be necessaq/ to satisfr the costs and e4penses of

the receivership, to the ortent that cash, or cash derived from the assets of which the receiver

takes contnol is insufficient to satisfy such costs and expenses. All sums the receiver may

borrow pursuant to this paragraph shall be de€med advances to protect the assets of which

the receiver takes contol. The receiver is firther authorized to issue and execute such

documents as maybe necessary to evidence and secure the obligation to repaythe advances;

(r) The funds coming into possession ofthe receiver and not for any ofthe purposes

ORDER APPOINTING RECEIVER
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herein authorized" the receiver shall hold for the payment of the judgment herein" including

any past or future awards to plainffifor costs and atorneys' fees, subject to such orders as

tris Court may hereinafter issue as to the disposition of such firnds.

G) To file, wiftin thirty (30) days after the effective date of this appointmen! an inventory

sefring forth a list of all assets, documents and records of which the receiver has taken

possession pursuantto his appointmen{ andto file a supplemental inventory ifhe latertakes

possession of additional ite,ms other than Cash Collateral;

(t) To prepare monthly accormts to the receivables, their proceeds and any Cash

Collateral of which the receiver takes contol at the comnencement of the receivership and

upon completion, to mail zuch accountS to ihe parties and their counsel;

(u) To prepar€ periodic statements reflecting the receiveds fees and adminisbative costs and

exp€,lrses incurred in the operation and arlministration of the receivership estate, Upon

completion of such statements, and mailing the statements to the parties and their attorneys

of recond, the receiver shall pay from estate firnds, f -y, the amount of each statement.

Despite the periodic payment ofreceive/s fees and administrative expenses, such fees and

expens€s shall be submitred to the Court for approval and confirmation in the form of either

a noticed int€rim request for fees, a stipulation among parties, or fte receivet's Final Account

andReporQ and

(v) To ge,nerally do such other th:ngs as may be necessary or incidental to the foregoing

specific lx)wers, directions and general authorities and to take actions relating to the

Collateral beyond the scope contemplated by fte provisions set forth above, provided the

receiver obtains prior approval of this Court for any actions beyond tte scope contemplated

herein.

5. NON-INTERFERENCE WIII{ RECEIVEk IT IS FTJRTHER ORDERED that defendant

Ilartwell, her agents, representdives, and my persons acting in concert with her, are

enjoinedfrom:

a. Interfering with the receiver, directly or indirectly, in the activities described in Paragraph

ORDER APFOINTING RECEIVER
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a (a) through 4 (1);

b. Collecting or attempting to collect any accounts receivable of defendant }lartwell,

including without limitation" those of FCI and Chartered;

c. Expending disbursing &ansfening assigning selling conveying devising pledgng,

creaning a security interest in or disposing ofthe whole or any part of any item describd in

Paragraph 3 or any proceeds thereof, including without limitation the assets of FCI or

chartered without the prior written consent of plaintiffor the cours and

d' Doing any act which will, or which will tend to, defeat, prevent or hinder the preservation

of any item described in Paragraph 3, or defeat or impair plaintiffs interest ther€iq.

6 TLJRNOVER: IT IS FTJRTI{ER ORDERED that pending ftrther order ofthis CouG

defendant l-Iartwell, her agents, employees, and all other persons with actual or conshrctive

knowledge of this order and their agents and employees, excqrt plaintiff; shall:

a- Turn over to the receiver the possession of all items described in Paragraph 3, whercver

located aod in whatever mode maintained (including without limitation, information

contained on computers and any and all software relating thereto as well as all banking

records, statements and cancelled checls); and

b. Turn overtothe receiverall proceeds dsrived from the accounts receivable of

defendant Hartwell, including without limitation, those ofFCI and Chartere4

ufuerever and in whatsoever mode maintained.

DISCIIARGE: IT IS FURTIIERORDEREDIhaI, immediatelyuponthe satisfection of all

judgments in which any party defendant is a judgrnent debtor, including all past and fidure

awards to those plaintitrs of aftorneys fees or costs; or upon the completion of a valid sale or

other disposition ofthe Collateral as the case may be, and without fiuther order of the Corr! the

receiver shall relinquish lrcssession and contol ofthe items described in Paragraph 3 to

ifthejudgment is satisfie4 to the successfirl bidder atny sale ofthe any of the assets,u&etber

plaintiffor another part5r, pending 4pproval of the receivet's final account and report Upon

relinquishing possession md control of the items described in Paragraph 3, the receiver shall be

7.

ORDER APFOINTING RECEIVER
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dischargd from all frrrther duties, liabilities, and responsibilities relating to such items exsept to

render his final account and report

IT IS FURTIIER ORDERED that the receiver or plaintiffmay at any time apply to this Court

for any further instructions or polvers nec€ssary to enable the receiver to perform his duties

properly.

The receiver shall assume his duties and powers forthwith upon his compliance wift

Paragraph 2 ofthis Order.

Dated$EP 2 I 2005 F.{i#glas f. $eu$ard

9.

ORDER APBOINTING RECEIVER
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Steven T. Kirsch
13930 LaPalomaRd
Los Altos Hills, CA94O22
Phone (650) 941-0248
Fa:< (408)716-2493

AppearinglnPro Per

Steven T. Kirsch, an individual,

(ENDORSED)

I $*F
sEP *27 2005
KIRITORRE

v.

Charles Cunningharn et al.

Case No: 2-M-SC-001196

ORDER TO SEIZE PROPERTY IN
PRTVATE PLACE
lccP $ 6ee.030 o)l

Date: September 29, 2005

Time: lpm

Dept: 86

Chi* E€cl.tffrre Oft€rrt*tk
S'rpgrio{ cout c{ CA County of Sema Cfara

By nO+!NA STICHTF4 DEpUTY

SUPERIOR COURT OF TIIE STATE OF CALIFORNTA

COUNTY OF SA}ITA CLARA

Plaintiff,

Defendants

TO ANY IAWENFORCEMENT OFFICERIN TTIE COUNTY OF SAN }{ATEO:

YOU ARE HEREBY DIRECTED AS FOLLOWS:

l. To enter the premises commonly known as 1199 Howard Ave., Ste 200, Burlingame,

CA, and 510 Barkentine Lane, Redwood City, CA, accompanied by Gerald J.

Sorensen of Los Altos, CA the Receiver in this matter, or suchpersons as Receiver

may designate.

2. To take possession any and all ofthe following items: all records of orpertaining to

Katina Hartwell, an individual, First Chartered Inveshents, Inc., and Chartered

Financial & Inveshent Corporation, including without limitation, written

agre€'ments, purchase orders, invoices, receipts, checkbooks, check registers,

ORI'ER TO SEI'ZE PROPERTY IN PRIVATE PLACES
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3.

4.

passboks, joumals, ledgers, books of accoun! and records of business dealings with

Title or Escrow companies

Access by Receiver to identified premises may be made at any time between the

hours of 7am and gpmand withoutnotice.

Any law enforcement officer accompanying the Receiver in this matter is directd to

s@ure entry in the case *rat the identified preurises are locked or the way is

blocked.

If attempts are made by any person to obstruct enty by Receiver to premises

identified in this order, the accompanying law enforcement officer is directed to take

tbat person into custody for violation of penal Code $ 166 (a).

Tum over to the Receiver or his designee, a[ items described in paragraph 2.

sEP 2 I 2005
trouglas K SoE$ald

5.

Dated: 2005

ORDER TO SEIZE PROPERTY INPRTVATE PLACES


